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301. HAZARDOUS Al R POLLUTANTS.

Section 112 of the Cean Air Act is anended to read as
foll ows:

"SEC. 112. HAZARDOUS Al R POLLUTANTS.

"(a) DEFINITIONS. -For purposes of this section, except

subsection (r)-

"(1) MAJOR SOURCE.-The term 'nmjor source' neans any
stationary source or group of stationary sources | ocated
wi thin a contiguous area and under conmon control that emts
or has the potential to emt considering controls, in the
aggregate, 10 tons per year or nore of any hazardous air
pol lutant or 25 tons per year or nore of any conbination of
hazardous air pollutants. The Adm nistrator may establish a
| esser quantity, or in the case of radionuclides different
criteria, for a mgjor source than that specified in the
previ ous sentence, on the basis of the potency of the air
pol l utant, persistence, potential for bioaccunmul ation, other
characteristics of the air pollutant, or other relevant
factors.

"(2) AREA SOURCE.-The term 'area source' means any
stationary source of hazardous air pollutants that is not a
maj or source. For purposes of this section, the term"'area
source' shall not include notor vehicles or nonroad vehicles
subject to regulation under title Il

"(3) STATIONARY SOURCE.-The term 'stationary source
shall have the sane neaning as such term has under section
111(a).

"(4) NEWSOURCE. -The term' new source' neans a stationary
source the construction or reconstruction of which is
commenced after the Admnistrator first proposes regul ations
under this section establishing an emssion standard
applicable to such source.

"(5) MODIFICATION. -The term 'nodification' neans any
physi cal change in, or change in the nmethod of operation of,
a mpj or source which increases the actual em ssions of any
hazardous air pollutant emtted by such source by nore than a
de minims anount or which results in the em ssion of any
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hazardous air pollutant not previously emtted by nore than a
de mnim s anount.

"(6) HAZARDOUS Al R POLLUTANT. -The term 'hazardous air
pollutant®* nmeans any air pollutant |isted pursuant to
subsection (b).

"(7) ADVERSE ENVI RONVENTAL EFFECT.-The term 'adverse
environnmental effect' nmeans any significant and w despread
adverse effect, which my reasonably be anticipated, to
wildlife, aquatic life, or other natural resources, including
adverse inpacts on popul ations of endangered or threatened
species or significant degradation of environnmental quality
over broad areas.

"(8) ELECTRIC UTILITY STEAM GENERATING UNIT.-The term
"electric utility steamgenerating unit' means any fossil fuel
fired conbustion unit of nore than 25 negawatts that serves a
generator that produces electricity for sale. A unit that
cogenerates steam and electricity and supplies nore than
one-third of its potential electric output capacity and nore
than 25 negawatts electrical output to any utility power
di stribution systemfor sale shall be considered an electric
utility steam generating unit.

"(9) OWNER OR OPERATOR -The term 'owner or operator'’
means any person who owns, |eases, operates, controls, or
supervi ses a stationary source.

"(10) EXI STI NG SOURCE. - The term 'existing source' neans
any stationary source other than a new source.

"(11) CARCINOGENIC EFFECT.-Unless revised, the term
‘carcinogenic effect' shall have the neaning provided by the
Adm ni strator under Cuidelines for Carcinogenic R sk
Assessnent as of the date of enactnment. Any revisions in the
exi sting Quidelines shall be subject to notice and opportunity
for comment.

"(b) LIST OF POLLUTANTS. -

"(1) INITIAL LIST.-The Congress establishes for purposes

of this section a list of hazardous air pollutants as foll ows:

CAS nunber Cheni cal name

75070 Acet al dehyde

60355 Acet anmi de

75058 Acetonitrile

98862 Acet ophenone

53963 2- Acet yl am nof | uor ene
107028 Acrol ei n

79061 Acryl am de

79107 Acrylic acid

107131 Acrylonitrile

107051 Al lyl chloride

92671 4- Am nobi pheny

62533 Ani line

90040 o- Ani si di ne

1332214 Asbest os

71432 Benzene (including benzene from gasoline)
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92875 Benzi di ne

98077 Benzotrichl ori de

100447 Benzyl chloride

92524 Bi phenyl

117817 Bi s(2-et hyl hexyl ) pht hal at e ( DEHP)
542881 Bi s(chl or onet hyl ) et her

75252 Br onof or m

106990 1, 3- But adi ene

156627 Cal ci um cyanami de

105602 Capr ol act am

133062 Capt an

63252 Car baryl

75150 Car bon di sul fide

56235 Carbon tetrachl oride

463581 Car bonyl sul fide

120809 Cat echo

133904 Chl or anben

57749 Chl or dane

7782505 Chl ori ne

79118 Chl oroacetic acid

532274 2- Chl or oacet ophenone

108907 Chl or obenzene

510156 Chl or obenzil ate

67663 Chl or of orm

107302 Chl oronet hyl net hyl ether

126998 Chl or opr ene

1319773 Cresol s/ Cresylic acid (isoners and m xture)
95487 o- Cresol

108394 m Cr esol

106445 p- Cresol

98828 Cumene

94757 2,4-D, salts and esters

3547044 DDE

334883 Di azomet hane

132649 Di benzof ur ans

96128 1, 2- Di br ono- 3- chl or opr opane
84742 Di butyl pht hal ate

106467 1, 4- Di chl or obenzene(p)

91941 3, 3-Di chl or obenzi dene

111444 Di chl oroet hyl ether (Bis(2-chloroethyl)ether)
542756 1, 3- Di chl or opr opene

62737 Di chl orvos

111422 Di et hanol ami ne

121697 N, N-Di et hyl aniline (N, N-D nethylaniline)
64675 Diethyl sulfate

119904 3, 3- Di net hoxybenzi di ne

60117 Di net hyl am noazobenzene

119937 3, 3-Di net hyl benzi di ne

79447 Di net hyl carbanoyl chloride
68122 Di net hyl fornmam de

57147 1, 1- Di et hyl hydrazi ne

131113 Di net hyl phthal ate

77781 D net hyl sul fate

534521 4,6-Dinitro-o-cresol, and salts
51285 2, 4-Di ni tropheno

121142 2,4-Dinitrotol uene

123911 1, 4- Di oxane (1, 4-Di et hyl eneoxi de)
122667 1, 2- Di phenyl hydr azi ne

106898 Epi chl orohydrin (I|-Chloro-2, 3-epoxypropane)
106887 1, 2- Epoxybut ane

140885 Et hyl acryl ate
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100414
51796
75003
106934
107062
107211
151564
75218
96457
75343
50000
76448
118741
87683
77474
67721
822060
680319
110543
302012
7647010
7664393
7783064
123319
78591
58899
108316
67561
72435
74839
74873
71556
78933
60344
74884
108101
624839
80626
1634044
101144
75092
101688
101779
91203
98953
92933
100027
79469
684935
62759
59892
56382
82688
87865
108952
106503
75445
7803512
7723140
85449
1336363

Et hyl benzene

Et hyl carbamate (Urethane)

Et hyl chl ori de (Chl oroethane)

Et hyl ene di brom de (Di br onpet hane)

Et hyl ene di chl oride (1, 2-D chl oroet hane)
Et hyl ene gl yco

Et hyl ene i m ne (Aziridine)

Et hyl ene oxi de

Et hyl ene thi ourea

Et hyl i dene dichloride (1, 1-Di chl oroet hane)
For mal dehyde

Hept achl or

Hexachl or obenzene
Hexachl or obut adi ene
Hexachl or ocycl opent adi ene
Hexachl or oet hane

Hexanet hyl ene- 1, 6-di i socyanat e
Hexanet hyl phosphor am de

Hexane

Hydr azi ne

Hydrochl oric acid

Hydr ogen fluoride (Hydrofluoric acid)
Hydr ogen sul fi de

Hydr oqui none

| sophor one

Li ndane (all isoners)
Mal ei ¢ anhydri de

Met hano

Met hoxychl or

Met hyl bromi de (Brononet hane)

Met hyl chl ori de (Chl oronet hane)

Met hyl chloroform (1,1, 1-Tri chl or oet hane)
Met hyl et hyl ketone (2-Butanone)

Met hyl hydrazi ne

Met hyl i odi de (1 odonet hane)

Met hyl i sobutyl ketone (Hexone)

Met hyl isocyanate

Met hyl net hacryl ate

Met hyl tert butyl ether

4, 4- Met hyl ene bi s(2-chl oroaniline)
Met hyl ene chl ori de (D chl oronet hane)
Met hyl ene di phenyl diisocyanate (MDI)
4, 4- Met hyl enedi ani | i ne

Napht hal ene

Ni t robenzene

4- Ni t r obi phenyl

4-Ni trophenol

2-Ni tropropane

N- Ni t r oso- N- net hyl ur ea

N- Ni t r osodi et hyl ami ne

N- Ni t r osonor phol i ne

Par at hi on

Pent achl oroni trobenzene (Qui nt obenzene)
Pent achl or opheno

Phenol

p- Phenyl enedi am ne

Phosgene

Phosphi ne

Phosphor us

Pht hal i ¢ anhydri de

Pol ychl ori nat ed bi phenyls (Arocl ors)
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1120714
57578
123386
114261
78875
75569
75558
91225
106514
100425
96093
1746016
79345
127184
7550450
108883
95807
584849
95534
8001352
120821
79005
79016
95954
88062
121448
1582098
540841
108054
593602
75014
75354
1330207
95476
108383
106423

ejeololojlojlojolololololololololoNe]

NOTE: For

"conpounds” and for
ot herw se specified,

uni que chem ca

ant i nony, arsenic,

1, 3- Propane sul tone

bet a- Pr opi ol act one

Pr opi onal dehyde

Pr opoxur (Baygon)

Propyl ene dichloride (1, 2-Dichl oropropane)
Propyl ene oxi de

1, 2- Propyl eni mi ne (2-Methyl aziridine)
Qui nol i ne

Qui none

Styrene

Styrene oxi de
2,3,7,8-Tetrachl or odi benzo- p-di oxi n
1,1, 2, 2-Tetrachl or oet hane
Tetrachl or oet hyl ene (Perchl oroet hyl ene)
Titanium tetrachl oride

Tol uene

2, 4-Tol uene di ami ne

2, 4-Tol uene diisocyanate

o- Tol ui di ne

Toxaphene (chl orinated canphene)

1, 2, 4-Tri chl or obenzene

1,1, 2-Tri chl or oet hane
Trichl or oet hyl ene

2,4,5-Trichl oropheno

2,4,6-Trichl oropheno

Tri et hyl am ne

Trifluralin

2,2, 4-Trinet hyl pent ane

Vinyl acetate

Vi nyl brom de

Vi nyl chloride

Vi nylidene chloride (1, 1-Di chl or oet hyl ene)
Xyl enes (isoners and ni xture)

o- Xyl enes

m Xyl enes

p- Xyl enes

Ant i rony Conpounds

Arseni ¢ Conpounds (inorganic including arsine)
Beryl I i um Conpounds
Cadmi um Conpounds

Chr omi um Conpounds

Cobal t Conpounds

Coke Oven Emi ssions

Cyani de Conpounds *1

d ycol ethers *2

Lead Conpounds

Manganese Conpounds

Mer cury Conpounds

Fine mineral fibers *3

Ni ckel Conpounds

Pol ycylic Organic Matter *4

Radi onucl i des (i ncluding radon) *5
Sel eni um Conpounds

listings above which contain the word
gl ycol ethers, the follow ng applies: Unless
these listings are defined as including any
substance that contains the naned chem cal (i.e.,
etc.) as part of that chemcal's infrastructure.
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*1 X' CN where X = H or any other group where a form
di ssoci ati on may occur. For exanple KCN or Ca(CN)2

*2 I ncludes nmono- and di- ethers of ethylene glycol,
di et hyl ene glycol, and triethylene glycol R (OCH2CH2) n-OR where
n =1 2, or 3
R = al kyl or aryl groups

R = R H or groups which, when renoved, yield
glycol ethers with the structure: R (OCH2CH)n-COH
Pol ynmers are excluded fromthe glycol category.

*3 Includes mneral fiber emssions from facilities
manuf acturi ng or processing glass, rock, or slag fibers (or other
m neral derived fibers) of average dianeter 1 microneter or |ess.

*4 |ncludes organic conpounds with nore than one benzene
ring, and which have a boiling point greater than or equal to 100-
C.

*5 A type of atom which spontaneously undergoes radi oactive
decay.

"(2) REVISSON OF THE LIST.-The Adm nistrator shall
periodically review the list established by this subsection
and publish the results thereof and, where appropriate, revise
such list by rule, adding pollutants which present, or may
present, through inhalation or other routes of exposure, a
threat of adverse human health effects (including, but not
limted to, substances which are known to be, or my
reasonably be anticipated to be, carcinogenic, nutagenic,
teratogeni c, neurotoxic, which cause reproductive dysfunction,
or which are acutely or <chronically toxic) or adverse
environnmental effects whether through anbient concentrations,
bi oaccunul ati on, deposition, or otherw se, but not including
rel eases subject to regulation under subsection (r) as a
result of emssions to the air. No air pollutant which is
listed under section 108(a) may be added to the |ist under
this section, except that the prohibition of this sentence
shall not apply to any pollutant which i ndependently neets the
listing criteria of this paragraph and is a precursor to a
pol lutant which is listed under section 108(a) or to any
pol lutant which is in a class of pollutants |isted under such
section. No substance, practice, process or activity
regul ated under title VI of this Act shall be subject to
regulation under this section solely due to its adverse
effects on the environnent.

"(3) PETITIONS TO MODI FY THE LI ST. -

"(A) Beginning at any tinme after six nonths after
the date of enactnent of the dean Air Act Anendnents of
1990, any person may petition the Admnistrator to nodify
the list of hazardous air pollutants wunder this
subsection by adding or deleting a substance or, in case
of listed pollutants w thout CAS nunbers (other than coke
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t hat

oven em ssions, mneral fibers, or polycyclic organic
matter) renoving certain unique substances. Wthin 18
nmont hs after receipt of a petition, the Adm nistrator
shall either grant or deny the petition by publishing a
witten expl anati on of t he reasons for t he
Adm ni strator's deci sion. Any such petition shal
include a showing by the petitioner that there is
adequate data on the health or environnental defects of
the pollutant or other evidence adequate to support the
petition. The Administrator may not deny a petition
solely on the basis of inadequate resources or tinme for
revi ew.

"(B) The Adm nistrator shall add a substance to the
l[ist upon a showng by the petitioner or on the
Adm ni strator's own determ nation that the substance is
an air pol | ut ant and that em ssi ons, anbi ent
concentrations, bioaccunulation or deposition of the
substance are known to cause or nmay reasonably be
anticipated to cause adverse effects to human health or
adverse environnental effects.

"(C The Adm nistrator shall delete a substance from
the list upon a showing by the petitioner or on the
Adm nistrator's own determnation that there is adequate
data on the health and environnmental effects of the
substance to determine that em ssi ons, anbi ent
concentrations, bioaccunulation or deposition of the
substance may not reasonably be anticipated to cause any
adverse effects to the human health or adverse
envi ronnment al effects.

"(D) The Adm nistrator shall delete one or nore
uni que chem cal substances that <contain a |listed
hazardous air pollutant not having a CAS nunber (other
t han coke oven em ssions, mneral fibers, or polycyclic
organic matter) upon a showi ng by the petitioner or on
the Adm nistrator's own determ nation that such unique
chem cal substances that contain the nanmed chem cal of
such listed hazardous air pollutant neet the deletion
requi rements of subparagraph (C). The Adm nistrator nust
grant or deny a deletion petition prior to pronulgating
any emssion standards pursuant to subsection (d)
applicable to any source category or subcategory of a
listed hazardous air pollutant without a CAS nunber
i sted under subsection (b) for which a deletion petition
has been filed within 12 nonths of the date of enactnent
of the Clean Air Act Anmendnents of 1990.

"(4) FURTHER | NFORVATION. -1f the Adm ni strator determ nes
information on the health or environnental effects of a

substance is not sufficient to nmake a determ nation required
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by this subsection, the Administrator may use any authority
avai lable to the Adm nistrator to acquire such information.

"(5) TEST METHODS. - The Admi nistrator nmay establish, by
rule, test measures and other analytic procedures for
nonitoring and neasuring eni ssions, anbient concentrations,
deposi tion, and bioaccunul ati on of hazardous air pollutants.

"(6) PREVENTION OF SIGNIFICANT DETERI ORATI ON. - The
provi sions of part C (prevention of significant deterioration)
shall not apply to pollutants listed under this section.

"(7) LEAD.-The Adm nistrator may not |ist elenental |ead
as a hazardous air pollutant under this subsection.

"(c) LIST OF SOURCE CATEGCORI ES. -

"(1) IN GENERAL. -Not later than 12 nonths after the date
of enactnment of the Clean Air Act Anmendnents of 1990, the
Adm ni strator shall publish, and shall fromtinme to tinme, but
no |l ess often than every 8 years, revise, if appropriate, in
response to public coment or new information, a |list of al
categori es and subcategories of major sources and area sources
(l'isted under paragraph (3)) of the air pollutants |isted
pursuant to subsection (b). To the extent practicable, the
categories and subcategories |isted under this subsection
shall be consistent with the Ilist of source categories
est abl i shed pursuant to section 111 and part C  Nothing in
the preceding sentence limts the Admnistrator's authority to
est abli sh subcategories under this section, as appropriate.

"(2) REQU REMENT FOR EM SSIONS STANDARDS. - For the
categories and subcategories the Administrator lists, the
Adm ni strator shall establish em ssions standards under
subsection (d), according to the schedule in this subsection
and subsection (e).

"(3) AREA SOURCES. -The Adm nistrator shall [|ist under
this subsection each category or subcategory of area sources
which the Adm nistrator finds presents a threat of adverse
effects to human health or the environnent (by such sources
individually or in the aggregate) warranting regul ati on under
this section. The Admnistrator shall, not |later than 5 years
after the date of enactnment of the dean Air Act Amendnents of
1990 and pursuant to subsection (k)(3)(B), list, based on
actual or estimated aggregate em ssions of a listed poll utant
or pollutants, sufficient categories or subcategories of area
sources to ensure that area sources representing 90 percent of
t he area source em ssions of the 30 hazardous air pollutants
that present the greatest threat to public health in the
| argest nunber of urban areas are subject to regul ation under
this section. Such regul ations shall be pronul gated not |ater
than 10 years after such date of enactnent.

"(4) PREVI QUSLY REGULATED CATEGORI ES. - The Adm ni strat or
may, in the Admnistrator's discretion, |ist any category or
subcat egory of sources previously regul ated under this section
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as in effect before the date of enactnment of the dean Air Act
Anmendnent s of 1990.

"(5) ADDITIONAL CATEGORIES.-In addition to those
cat egori es and subcategories of sources listed for regul ation
pursuant to paragraphs (1) and (3), the Adm nistrator my at
any tinme |ist additional categories and subcategories of
sources of hazardous air pollutants according to the sane
criteria for listing applicable under such paragraphs. In the
case of source categories and subcategories |listed after
publication of the initial |ist required under paragraph (1)
or (3), emssion standards under subsection (d) for the
category or subcategory shall be pronulgated within 10 years
after the date of enactnment of the dean Air Act Amendnents of
1990, or within tw vyears after the date on which such
category or subcategory is listed, whichever is |later.

"(6) SPEC FI C POLLUTANTS. -Wth respect to al kyl ated | ead
conpounds, polycyclic organic matter, hexachl orobenzene,
mercury, polychlorinated bi phenyl s,
2,3,7,8-tetrachlorodi benzofurans and
2,3,7,8-tetrachl orodi benzo- p-di oxin, the Adm ni strator shall,
not later than 5 years after the date of enactnent of the
Clean Air Act Anmendnents of 1990, list categories and
subcat egori es of sources assuring that sources accounting for
not |less than 90 per centum of the aggregate em ssions of each
such pollutant are subject to standards under subsection
(d)(2) or (d)(4). Such standards shall be promnul gated not
|ater than 10 years after such date of enactnent. Thi s
par agraph shall not be construed to require the Adm ni strator
to pronulgate standards for such pollutants emtted by
electric utility steam generating units.

"(7) RESEARCH FACILITIES.-The Admnistrator shall
establish a separate category covering research or |aboratory
facilities, as necessary to assure the equitable treatnent of
such facilities. For purposes of this section, 'research or
| aboratory facility' nmeans any stationary source whose primnary
purpose is to conduct research and devel opnent into new
processes and products, where such source is operated under
the cl ose supervision of technically trained personnel and is
not engaged in the nmanufacture of products for commercial sale
in conmerce, except in a de mnims nmanner.

"(8) BOAT MANUFACTURI NG -When establishing em ssions
standards for styrene, the Admnistrator shall 1ist boat
manufacturing as a separate subcategory unless the
Adm ni strator finds that such listing would be inconsistent
with the goals and requirenents of this Act.

"(9) DELETI ONS FROM THE LI ST. -

"(A) Where the sole reason for the inclusion of a
source category on the list required wunder this
subsection is the emssion of a unique chem cal
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substance, the Adm nistrator shall delete the source
category fromthe list if it is appropriate because of
action taken under either subparagraphs (C) or (D) of
subsection (b)(3).

"(B) The Admnistrator may delete any source
category fromthe list under this subsection, on petition
of any person or on the Admnistrator’'s own notion,
whenever the Adm nistrator makes the follow ng
determ nation or determ nations, as applicable:

"(i) I'n the case of hazardous air pollutants
emtted by sources in the category that may result
in cancer in humans, a determnation that no source
in the category (or group of sources in the case of
area sources) emts such hazardous air pollutants
in quantities which may cause a lifetime risk of
cancer greater than one in one mllion to the
individual in the popul ation who i s nost exposed to
em ssions of such pollutants from the source (or
group of sources in the case of area sources).

"(i1) In the case of hazardous air pollutants
that may result in adverse health effects in humans
ot her than cancer or adverse environnmental effects,
a determnation that em ssions from no source in
the category or subcategory concerned (or group of
sources in the case of area sources) exceed a |evel
whi ch is adequate to protect public health with an
anpl e margin of safety and no adverse environnent al

effect wll result from em ssions from any source
(or from a group of sources in the case of area
sour ces).

The Adm nistrator shall grant or deny a petition under
this paragraph within one year after the petition is
filed.

"(d) EM SSI ON STANDARDS. -

"(1) IN GENERAL.-The Admnistrator shall pronulgate
regul ati ons establishing emssion standards for each category
or subcategory of mmjor sources and area sources of hazardous
air pollutants listed for regulation pursuant to subsection
(c) in accordance with the schedul es provided in subsections
(c) and (e). The Adm nistrator may distingui sh anmong cl asses,
types, and sizes of sources within a category or subcategory
in establishing such standards except that, there shall be no
delay in the conpliance date for any standard applicable to
any source under subsection (i) as the result of the authority
provi ded by this sentence.

"(2) STANDARDS AND  METHODS. - Em ssi ons st andar ds
pronul gated under this subsection and applicable to new or
exi sting sources of hazardous air pollutants shall require the
maxi mum degree of reduction in em ssions of the hazardous air
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pol lutants subject to this section (including a prohibition on
such em ssions, where achievable) that the Admnistrator
taking into consideration the cost of achieving such em ssion
reduction, and any non-air quality health and environnental
i npacts and energy requirenments, determnes is achievable for
new or existing sources in the category or subcategory to
whi ch such em ssion standard applies, through application of
neasures, processes, nethods, systens or techniques including,
but not limted to, neasures which-

"(A) reduce the volume of, or elimnate em ssions
of , such pollutants through process changes, substitution
of materials or other nodifications,

"(B) enclose systens or processes to elimnate
em SssSi ons,

"(C collect, capture or treat such pollutants when
rel eased from a process, stack, storage or fugitive
em ssi ons poi nt,

"(D) are design, equipnent, work practice, or
oper ati onal standards (including requirenents for
operator training or certification) as provided in
subsection (h), or

"(E) are a conbination of the above. None of the
nmeasures described in subparagraphs (A) through (D
shal |, consistent with the provisions of section 114(c),
in any way conprom se any United States patent or United
States trademark right, or any confidential business
information, or any trade secret or any other
intellectual property right.

"(3) NEW AND EXI STI NG SOURCES. - The maxi num degree of
reduction in emssions that is deened achievable for new
sources in a category or subcategory shall not be Iess
stringent than the emssion control that is achieved in
practice by the best controlled simlar source, as determ ned
by the Administrator. Em ssion standards promul gated under
this subsection for existing sources in a category or
subcategory may be less stringent than standards for new
sources in the sanme category or subcategory but shall not be
| ess stringent, and nay be nore stringent than-

"(A) the average emssion |limtation achieved by the
best performng 12 percent of the existing sources (for
which the Admnistrator has emssions information),
excluding those sources that have, within 18 nonths
before the em ssion standard is proposed or within 30
nmont hs before such standard is pronul gated, whichever is
|ater, first achieved a level of emssion rate or
em ssion reduction which conplies, or would conply if the
source is not subject to such standard, with the | owest
achievable em ssion rate (as defined by section 171)
applicable to the source category and prevailing at the
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time, in the category or subcategory for categories and
subcat egories with 30 or nore sources, or

"(B) the average em ssion limtation achieved by the
best performng 5 sources (for which the Adm nistrator
has or coul d reasonably obtain em ssions information) in
the category or subcategory for categories or
subcat egories with fewer than 30 sources.

"(4) HEALTH THRESHOLD.-Wth respect to pollutants for
which a health threshold has been established, the
Adm ni strator may consi der such threshold level, with an anpl e
mar gi n of safety, when establishing em ssion standards under
this subsection.

"(5) ALTERNATI VE STANDARD FOR AREA SOURCES.-Wth respect
only to categories and subcategories of area sources |isted
pursuant to subsection (c), the Adm nistrator may, in |ieu of
the authorities provided in paragraph (2) and subsection (f),
el ect to pronul gate standards or requirenents applicable to
sources in such categories or subcategories which provide for
the use of generally available control technologies or
managenent practices by such sources to reduce em ssions of
hazardous air pollutants.

"(6) REVIEWAND REVI SI ON. - The Adm ni strator shall review,
and revise as necessary (taking into account devel opnents in
practices, processes, and control technologies), em ssion
st andards pronul gated under this section no |less often than
every 8 years.

"(7) OTHER REQUI REMENTS PRESERVED. - No em ssion standard
or other requirenment promnul gated under this section shall be
interpreted, construed or applied to dimnish or replace the
requirenents of a nore stringent emssion limtation or other
applicable requirement established pursuant to section 111,
part C or D, or other authority of this Act or a standard
i ssued under State authority.

"(8) COKE OVENS. -

"(A) Not later than Decenber 31, 1992, the

Adm ni strator shall promul gate regul ati ons establ i shing

em ssion standards under paragraphs (2) and (3) of this

subsection for coke oven batteries. In establishing such
standards, the Adm nistrator shall eval uate-

"(1) the use of sodium silicate (or
equi val ent) luting compounds to prevent door | eaks,
and ot her operating practices and technol ogi es for
their effectiveness in reducing coke oven
em ssions, and their suitability for use on new and
exi sting coke oven batteries, taking into account
costs and reasonable commercial door warranties,;
and

"(i1) as a basis for em ssion standards under
this subsection for new coke oven batteries that
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Such

begin construction after the date of proposal of
such standards, the Jewell design Thonpson
non-recovery coke oven  batteries and other
non-recovery coke oven technologies, and other
appropriate em ssion control and coke production
technol ogies, as to their effectiveness in reducing
coke oven emssions and their capability for
production of steel quality coke.

regul ations shall require at a mninum that coke oven

batteries will not exceed 8 per centum | eaki ng doors, 1 per
centum | eaking lids, 5 per centum | eaking offtakes, and 16
seconds visible em ssions per charge, with no exclusion for
em ssions during the period after the closing of self-sealing

oven
dat e

doors. Notw thstandi ng subsection (i), the conpliance
for such emssion standards for existing coke oven

batteries shall be Decenber 31, 1995.

"(B) The Admnistrator shall pronulgate work
practice regul ati ons under this subsection for coke oven
batteries requiring, as appropriate-

"(1) the use of sodium silicate (or
equi val ent) luting conpounds, if the Adm nistrator
determnes that use of sodium silicate is an
effective neans of emssions control and is
achi evabl e, taking into account costs and
reasonable commercial warranties for doors and
rel ated equi pment; and

"(ii) door and jam cleaning practices.
Not wi t hst andi ng subsection (i), the conpliance date
for such work practice regulations for coke oven
batteries shall be not later than the date 3 years
after the date of enactnent of the Clean Air Act
Amendnent s of 1990.

"(C For coke oven batteries electing to qualify for
an extension of the conpliance date for standards
pronul gated under subsection (f) in accordance wth
subsection (i)(8), the em ssion standards under this
subsection for coke oven batteries shall require that
coke oven batteries not exceed 8 per centum | eaking
doors, 1 per centum leaking lids, 5 per centum | eaking
of ftakes, and 16 seconds visible em ssions per charge,
Wi th no exclusion for em ssions during the period after
the closing of self-sealing doors. Notw thstanding
subsection (i), the conpliance date for such em ssion
standards for existing coke oven batteries seeking an
extension shall be not later than the date 3 years after
the date of enactnment of the dean Air Act Anendnents of
1990.

"(9) SOURCES LICENSED BY THE NUCLEAR REGULATORY

COMM SSI ON. - No standard for radionuclide em ssions from any
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category or subcategory of facilities licensed by the Nucl ear
Regul at ory Conmi ssion (or an Agreenent State) is required to
be pronulgated under this section if the Admnistrator
determ nes, by rule, and after consultation with the Nucl ear
Regul at ory Conmmi ssion, that the regul atory program established
by the Nuclear Regul atory Conmm ssion pursuant to the Atomc
Energy Act for such category or subcategory provides an anple
margin of safety to protect the public health. Not hing in
this subsection shall preclude or deny the right of any State
or political subdivision thereof to adopt or enforce any
standard or limtation respecting em ssions of radionuclides
which is nore stringent than the standard or limtation in
ef fect under section 111 or this section.

"(10) EFFECTIVE DATE.-Em ssion standards or other
regul ations pronulgated wunder this subsection shall be
ef fective upon promul gation.

"(e) SCHEDULE FOR STANDARDS AND REVI EW -

"(1) IN GENERAL.-The Admnistrator shall promulgate
regul ati ons establishing em ssion standards for categories and
subcategories of sources initially listed for regulation
pursuant to subsection (c)(1l) as expeditiously as practicable,
assuring that-

"(A) emssion standards for not l|ess than 40
categories and subcategories (not counting coke oven
batteries) shall be pronulgated not later than 2 years
after the date of enactnment of the Cean Ar Act
Amendnents of 1990;

"(B) emssion standards for coke oven batteries
shal | be pronul gated not |ater than Decenber 31, 1992;

"(C) emssion standards for 25 per centum of the
|isted categories and subcategories shall be pronul gated
not later than 4 years after the date of enactnment of the
Clean Air Act Amendnments of 1990;

"(D) emssion standards for an additional 25 per
centumof the |isted categories and subcategories shal
be pronul gated not later than 7 years after the date of
enactment of the Clean Air Act Anendnents of 1990; and

"(E) emssion standards for all categories and
subcat egories shall be pronmulgated not |ater than 10
years after the date of enactnment of the Clean Air Act
Amendnent s of 1990.

"(2) In determning priorities for pronul gati ng standards
under subsection (d), the Adm nistrator shall consider-

"(A) the known or anticipated adverse effects of
such pollutants on public health and the environnent;

"(B) the quantity and location of em ssions or
reasonably anticipated emssions of hazardous air
pol lutants that each category or subcategory will emt;
and
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"(C the efficiency of grouping categories or
subcat egories according to the pollutants emtted, or the
processes or technol ogi es used.

"(3) PUBLI SHED SCHEDULE. - Not | ater than 24 nonths after
the date of enactnent of the dean Air Act Anendnents of 1990
and after opportunity for coment, the Adm nistrator shal
publish a schedul e establishing a date for the promul gati on of
enm ssion standards for each category and subcategory of
sources listed pursuant to subsection (c)(1) and (3) which
shall be consistent with the requirenents of paragraphs (1)
and (2). The determnation of priorities for the promul gation
of standards pursuant to this paragraph is not a rul emaking
and shall not be subject to judicial review, except that,
failure to pronul gate any standard pursuant to the schedul e
establ i shed by this paragraph shall be subject to review under
section 304 of this Act.

"(4) JUDIC AL REVI EW - Not wi t hst andi ng section 307 of this
Act, no action of the Adm nistrator adding a pollutant to the
Iist under subsection (b) or listing a source category or
subcat egory under subsection (c) shall be a final agency
action subject to judicial review, except that any such action
may be revi ewed under such section 307 when the Adm ni strator
i ssues em ssion standards for such pollutant or category.

"(5) PUBLICLY OMNED TREATMENT WORKS. - The Admi ni strator
shall pronulgate standards pursuant to subsection (d)
applicable to publicly owned treatnent works (as defined in
title Il of the Federal Water Pollution Control Act) not |ater
than 5 years after the date of enactnment of the Clean Air Act
Amendnents of 1990.

"(f) STANDARD TO PROTECT HEALTH AND THE ENVI RONMENT. -

"(1) REPORT.-Not later than 6 years after the date of
enactment of the Clean Ar Act Amendnents of 1990 the
Adm ni strator shall investigate and report, after consultation
with the Surgeon GCeneral and after opportunity for public
coment, to Congress on-

"(A) methods of calculating the risk to public
health remaining, or likely to remain, from sources
subject to regulation under this section after the
application of standards under subsection (d);

"(B) the public health significance of such
estimated remaining risk and the technologically and
comerci al ly avail abl e net hods and costs of reducing such
ri sks;

"(C) the actual health effects with respect to
persons living in the vicinity of sources, any avail able
epi dem ol ogi cal or other health studies, risks presented
by background concentrations of hazardous air pollutants,
any uncertainties in risk assessnent mnethodol ogy or other
heal th assessnment techni que, and any negative health or
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envi ronment al consequences to the community of efforts to
reduce such risks; and

"(D) reconmmendations as to legislation regarding
such remai ni ng ri sk.

"(2) EM SSI ON STANDARDS. -

"(A) If Congress does not act on any reconmendati on
subm tted under paragraph (1), the Adm nistrator shall,
within 8 years after pronul gation of standards for each
category or subcategory of sources pursuant to subsection
(d), pronul gate standards for such category or
subcat egory if pronul gation of such standards is required
in order to provide an anple margin of safety to protect
public health in accordance with this section (as in
effect before the date of enactnment of the Clean Air Act
Amendnents of 1990) or to prevent, taking into
consi deration costs, energy, safety, and other rel evant
factors, an adverse environnmental effect. Em ssi on
standards pronul gated under this subsection shall provide
an anple margin of safety to protect public health in
accordance with this section (as in effect before the
date of enactnment of the Clean Air Act Amendnments of
1990), unless the Adm nistrator determines that a nore
stringent standard is necessary to prevent, taking into
consi deration costs, energy, safety, and other rel evant
factors, an adverse environnmental effect. |If standards
pronul gat ed pursuant to subsection (d) and applicable to
a category or subcategory of sources emtting a pollutant
(or pollutants) classified as a known, probable or
possi bl e human carci nogen do not reduce |ifetinme excess
cancer risks to the individual nost exposed to em ssions
froma source in the category or subcategory to |less than
one in one mllion, the Adm nistrator shall pronulgate
standards under this subsection for such source category.

"(B) Nothing in subparagraph (A) or in any other
provision of this section shall be construed as
affecting, or applying to the Admnistrator's
interpretation of this section, as in effect before the
date of enactnment of the dean Air Act Amendnents of 1990
and set forth in the Federal Register of Septenber 14,
1989 (54 Federal Register 38044).

"(C) The Adm nistrator shall determ ne whether or
not to pronmulgate such standards and, if the
Adm ni strator decides to promul gate such standards, shal
promul gate the standards 8 years after pronul gation of
t he standards under subsection (d) for each source
category or subcategory concerned. In the case of
categories or subcategories for which standards under
subsection (d) are required to be pronmulgated within 2
years after the date of enactnment of the Clean Air Act
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Anendnment s of 1990, the Adm nistrator shall have 9 years
after promul gation of the standards under subsection (d)
to make the determ nation under the preceding sentence
and, if required, to promul gate the standards under this

par agr aph.
"(3) EFFECTI VE DATE. - Any emi ssion standard established
pursuant to this subsection shall beconme effective upon

pronmul gati on.

"(4) PROHI BITION.-No air pollutant to which a standard
under this subsection applies my be emtted from any
stationary source in violation of such standard, except that
in the case of an existing source-

"(A) such standard shall not apply until 90 days
after its effective date, and

"(B) the Adm nistrator may grant a wai ver permtting
such source a period of up to 2 years after the effective
date of a standard to conply with the standard if the

Adm nistrator finds that such period is necessary for the

installation of controls and that steps will be taken

during the period of the waiver to assure that the health
of persons will be protected from i mm nent endangernent.

"(5) AREA SOURCES.-The Adm nistrator shall not be
required to conduct any review under this subsection or
promul gate em ssion limtations under this subsection for any
category or subcategory of area sources that is listed
pursuant to subsection (c)(3) and for which an em ssion
standard is pronul gated pursuant to subsection (d)(5).

"(6) UNIQUE CHEM CAL SUBSTANCES. -In establishing
standards for the control of unique chem cal substances of
listed pollutants w thout CAS nunbers under this subsection,
the Adm nistrator shall establish such standards with respect
to the health and environnental effects of the substances
actually emtted by sources and direct transformation
byproducts of such emssions in the categories and
subcat egori es.

"(g) MODI FI CATI ONS. -

"(1) OFFSETS. -

"(A) A physical change in, or change in the nethod

of operation of, a major source which results in a

greater than de mnims increase in actual em ssions of

a hazardous air pollutant shall not be considered a

nodi fication, if such increase in the quantity of actual

em ssions of any hazardous air pollutant fromsuch source
will be offset by an equal or greater decrease in the
quantity of em ssions of another hazardous air poll utant

(or pollutants) from such source which is deened nore

hazar dous, pur suant to guidance issued by the

Adm ni strator wunder subparagraph (B). The owner or

operator of such source shall submt a showing to the
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Adm ni strator (or the State) that such increase has been
of fset under the precedi ng sentence.

"(B) The Admnistrator shall, after notice and
opportunity for comment and not later than 18 nonths
after the date of enactnment of the Cean Ar Act
Amendnments of 1990, publish guidance with respect to
i npl enentation of this subsection. Such guidance shal
include an identification, to the extent practicable, of
the relative hazard to human health resulting from
eni ssions to the anbient air of each of the pollutants
i sted under subsection (b) sufficient to facilitate the
of fset showi ng authorized by subparagraph (A). Such
gui dance shall not authorize offsets between pollutants
where the increased pollutant (or nore than one poll utant
in a stream of pollutants) causes adverse effects to
human health for which no safety threshold for exposure
can be determned unless there are corresponding
decreases in such types of pollutant(s).

"(2) CONSTRUCTI ON, RECONSTRUCTI ON AND MODI FI CATI ONS. -

"(A) After the effective date of a permt program
under title Vin any State, no person may nodify a maj or
source of hazardous air pollutants in such State, unless
the Adm nistrator (or the State) determnes that the
maxi mum achi evabl e control technology emssion [imtation

under this section for existing sources will be net.
Such determ nation shall be nade on a case-by-case basis
where no applicable emssions limtations have been

established by the Adm ni strator.

"(B) After the effective date of a permt program
under title V in any State, no person nmay construct or
reconstruct any maj or source of hazardous air pollutants,
unl ess the Admnistrator (or the State) determ nes that
the maximum achievable control technology em ssion
l[imtation under this section for new sources wll be
met. Such determ nation shall be made on a case-by-case
basi s where no applicable emssion |limtations have been
established by the Adm ni strator.

"(3) PROCEDURES FOR MODI FI CATI ONS. - The Adm ni strator (or
the State) shall establish reasonabl e procedures for assuring
that the requirenents applying to nodifications under this
section are reflected in the permt.

"(h) WORK PRACTI CE STANDARDS AND OTHER REQUI REMENTS. -

"(1) I N GENERAL. - For purposes of this section, if it is
not feasible in the judgnent of the Admnistrator to prescribe
or enforce an em ssion standard for control of a hazardous air
pol lutant or pollutants, the Admnistrator may, in lieu
t hereof, promulgate a design, equipnent, work practice, or
operational standard, or conbination thereof, which in the
Adm ni strator's judgnment is consistent with the provisions of
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subsection (d) or (f). In the event the Admnistrator
pronul gates a design or equipnment standard under this
subsection, the Adm nistrator shall include as part of such
standard such requirements as will assure the proper operation
and mai nt enance of any such el ement of design or equi pnent.

"(2) DEFINITION. -For the purpose of this subsection, the
phrase 'not feasible to prescribe or enforce an em ssion
standard’ neans any situation in which the Adm nistrator
det erm nes that -

"(A) a hazardous air pollutant or pollutants cannot
be emtted through a conveyance desi gned and constructed
to emt or capture such pollutant, or that any
requirement for, or use of, such a conveyance woul d be
inconsistent with any Federal, State or |ocal |aw, or

"(B) the application of nmeasurenent nethodol ogy to
a particular class of sources is not practicable due to
technol ogi cal and economic limtations.

"(3) ALTERNATI VE = STANDARD. - | f after notice and
opportunity for comment, the owner or operator of any source
establishes to the satisfaction of the Adm nistrator that an
alternative neans of emssion limtation will achieve a
reduction in emssions of any air pollutant at |[east
equivalent to the reduction in em ssions of such pollutant
achieved wunder the requirenments of paragraph (1), the
Adm nistrator shall permt the use of such alternative by the
source for purposes of conpliance with this section wth
respect to such pollutant.

"(4) NUVERI CAL STANDARD REQUI RED. - Any st andard
pronul gat ed under paragraph (1) shall be pronmulgated in terns
of an em ssion standard whenever it is feasible to pronul gate
and enforce a standard in such terns.

"(i) SCHEDULE FOR COWPLI ANCE. -

"(1) PRECONSTRUCTI ON AND OPERATI NG REQUI REMENTS. - Aft er
the effective date of any em ssion standard, limtation, or
regul ati on under subsection (d), (f) or (h), no person may
construct any new mmjor source or reconstruct any existing
maj or source subject to such em ssion standard, regul ation or
[imtation unless the Admnistrator (or a State with a permt
program approved under title V) determ nes that such source,
if properly constructed, reconstructed and operated, wll
conply with the standard, regulation or limtation.

"(2) SPECI AL RULE.-Notw t hstanding the requirenents of
paragraph (1), a new source which conmences construction or

reconstruction after a standard, limtation or regulation
applicable to such source is proposed and before such
standard, limtation or regulation is pronul gated shall not be

required to conply with such promul gated standard until the
date 3 years after the date of pronulgation if-
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"(A) the promulgated standard, Ilimtation or
regulation is nore stringent than the standard,
[imtation or regulation proposed; and

"(B) the source conplies wth the standard,
[imtation, or regulation as proposed during the 3-year
period i medi ately after pronul gation.

"(3) COWPLI ANCE SCHEDULE FOR EXI STI NG SOURCES. -

"(A) After the effective date of any em ssions
standard, limtation or regulation pronul gated under this
section and applicable to a source, no person may operate
such source in violation of such standard, limtation or
regul ati on except, in the case of an existing source, the
Adm ni strator shall establish a conpliance date or dates
for each category or subcategory of existing sources,
whi ch shall provide for conpliance as expeditiously as
practicable, but in no event |later than 3 years after the
effective date of such standard, except as provided in
subpar agraph (B) and paragraphs (4) through (8).

"(B) The Administrator (or a State with a program
approved under title V) nmay issue a permt that grants an
extension permtting an existing source up to 1
addi tional year to conply with standards under subsection
(d) if such additional period is necessary for the
installation of controls. An additional extension of up
to 3 years may be added for m ning waste operations, if
the 4-year conpliance time is insufficient to dry and
cover mning waste in order to reduce em ssions of any
pol lutant |isted under subsection (b).

"(4) PRESI DENTI AL EXEMPTI ON. - The President may exenpt any
stationary source from conpliance with any standard or
[imtation under this section for a period of not nore than 2
years if the President determines that the technology to
i npl enent such standard is not available and that it is in the
national security interests of the United States to do so. An
exenption under this paragraph may be extended for 1 or nore
addi ti onal periods, each period not to exceed 2 years. The
President shall report to Congress with respect to each
exenption (or extension thereof) nmade under this paragraph.

"(5) EARLY REDUCTI ON. -

"(A) The Adm nistrator (or a State acting pursuant
to a permt program approved under title V) shall issue
a permt allowing an existing source, for which the owner
or operator denonstrates that the source has achieved a
reduction of 90 per centum or nore in emssions of
hazardous air pollutants (95 per centumin the case of
hazardous air pollutants which are particulates) fromthe
source, to neet an alternative emssion limtation
reflecting such reduction in lieu of an emssion
limtation promnul gated under subsection (d) for a period
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of 6 years from the conpliance date for the otherw se
applicable standard, provided that such reduction is
achi eved before the otherw se applicabl e standard under
subsection (d) is first proposed. Nothing in this
par agraph shall preclude a State from requiring
reductions in excess of those specified in this
subparagraph as a condition of granting the extension
aut hori zed by the previous sentence.

"(B) An existing source which achieves the reduction
referred to in subparagraph (A) after the proposal of an
applicable standard but before January 1, 1994, nmay
qual i fy under subparagraph (A), if the source nmakes an
enforceabl e comm tnent to achi eve such reduction before
t he proposal of the standard. Such comm tnent shall be
enforceable to the sane extent as a regulation under this
secti on.

"(C The reduction shall be determ ned with respect
to verifiable and actual em ssions in a base year not
earlier than cal endar year 1987, provided that, there is
no evidence that emssions in the base year are
artificially or substantially greater than em ssions in
other years prior to inplenentation of em ssions
reducti on neasures. The Admnistrator may all ow a source
to use a baseline year of 1985 or 1986 provided that the
source can denponstrate to the satisfaction of the
Adm ni strator that em ssions data for the source reflects
verifiable data based on information for such source,
received by the Adm nistrator prior to the enactnent of
the Cean Air Act Anmendnents of 1990, pursuant to an
i nformation request issued under section 114.

"(D) For each source granted an alternative em ssion

[imtation wunder this paragraph there shall be
established by a permt issued pursuant to title V an
enforceable emssion limtation for hazardous air

pollutants reflecting the reduction which qualifies the
source for an alternative emssion limtation under this
paragraph. An alternative emssion [imtation under this

paragraph shall not be available wth respect to
standards or requirenents pronulgated pursuant to
subsection (f) and the Admnistrator shall, for the

purpose of determning whether a standard under
subsection (f) is necessary, review emssions from
sources granted an alternative em ssion |limtation under
this paragraph at the sane tine that other sources in the
category or subcategory are reviewed.

"(E) Wth respect to pollutants for which high risks
of adverse public health effects may be associated with
exposure to snmall quantities including, but not limted
to, chlorinated dioxins and furans, the Adm nistrator
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shall by regulation |imt the wuse of offsetting

reductions in em ssions of other hazardous air pollutants

from the source as counting toward the 90 per centum

reduction in such high-risk pollutants qualifying for an

alternative em ssions limtation under this paragraph

"(6) OTHER REDUCTI ONS. - Not wi t hst andi ng the requirenents
of this section, no existing source that has installed-

"(A) best avail able control technol ogy (as defi ned
in section 169(3)), or

"(B) technology required to neet a | owest achievabl e
em ssion rate (as defined in section 171), prior to the
promul gation of a standard under this section applicable
to such source and the sane pollutant (or stream of
pol lutants) controlled pursuant to an action described in
subparagraph (A) or (B) shall be required to conply with
such standard under this section until the date 5 years
after the date on which such installation or reduction
has been achi eved, as determ ned by the Adm nistrator.
The Adm nistrator nmay issue such rules and gui dance as
are necessary to inplenent this paragraph
"(7) EXTENSION FOR NEW SOURCES.-A source for which

construction or reconstruction is commenced after the date an
enm ssion standard applicable to such source is proposed
pursuant to subsection (d) but before the date an em ssion
standard applicable to such source is proposed pursuant to
subsection (f) shall not be required to conply with the
em ssion standard under subsection (f) until the date 10 years
after the date construction or reconstruction is comenced.
"(8) COKE OVENS.

"(A) Any coke oven battery that conplies with the
emssion limtations established under subsection
(d)(8)(C), subparagraph (B), and subparagraph (C), and
conmplies with the provisions of subparagraph (E), shal
not be required to achieve emssion Ilimtations
pronul gat ed under subsection (f) until January 1, 2020.

"(B)(i) Not later than Decenber 31, 1992, the
Adm ni strator shall pronulgate emssion |imtations for
coke oven emssions from <coke oven  batteries.
Not wi t hst andi ng paragraph (3) of this subsection, the

conpliance date for such emssion limtations for
exi sting coke oven batteries shall be January 1, 1998.
Such emssion limtations shall reflect the |owest

achi evable emssion rate as defined in section 171 for a
coke oven battery that is rebuilt or a replacenent at a
coke oven plant for an existing battery. Such em ssion
limtations shall be no | ess stringent than-
"(1) 3 per centum |l eaking doors (5 per centum
| eaki ng doors for six nmeter batteries);
"(1l) 1 per centum | eaking |ids;
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“(11'l) 4 per centum | eaking offtakes; and
"(1V) 16 seconds visible em ssions per charge,
with an exclusion for em ssions during the period
after the closing of self-sealing oven doors (or
the total mass  em ssions  equival ent). The
rul emaki ng in which such emssion l[imtations are
pronmul gated shall also establish an appropriate
measur enent et hodol ogy for determ ning conpliance
with such emssion limtations, and shall establish
such emssion limtations in ternms of an equi val ent
| evel of mass em ssions reduction froma coke oven
battery, unless the Admnistrator finds that such a
mass em ssions standard woul d not be practicable or
enforceabl e. Such neasurenent nethodol ogy, to the
extent it neasures |eaking doors, shall take into
consideration alternative test nethods that reflect
t he best technol ogy and practices actually applied
in the affected industries, and shall assure that
the final test nethods are consistent with the
per formance of such best technol ogy and practices.
"(ii) If the Admnistrator fails to pronul gate
such emssion |limtations under this subparagraph
prior to the effective date of such emssion
limtations, the emssion limtations applicable to
coke oven batteries under this subparagraph shal
be-
"(l) 3 per centum | eaking doors (5 per
centum | eaki ng doors for six neter batteries);
"(1l) 1 per centum | eaking |ids;
"(I'l'l) 4 per centum | eaking offtakes; and
"(1V) 16 seconds visible emssions per
char ge, or the total mass  em ssions
equivalent (if the total nass em ssions
equivalent is determned to be practicable and
enforceable), with no exclusion for em ssions
during the period after the <closing of
sel f-seal i ng oven doors.
"(C) Not later than January 1, 2007, the

Adm nistrator shall review the emssion l|limtations
pronul gated wunder subparagraph (B) and revise, as
necessary, such emssion limtations to reflect the

| owest achi evable em ssion rate as defined in section 171
at the time for a coke oven battery that is rebuilt or a
repl acenent at a coke oven plant for an existing battery.
Such emssion limtations shall be no |l ess stringent than
the emssion |imtation pronul gated under subparagraph
(B). Notw thstandi ng paragraph (2) of this subsection,
t he conpliance date for such emssion limtations for
exi sting coke oven batteries shall be January 1, 2010.
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"(D) At any time prior to January 1, 1998, the owner
or operator of any coke oven battery nay elect to conply
with emssion |[imtations pronul gated under subsection
(f) by the date such emssion l[imtations would ot herw se
apply to such coke oven battery, in lieu of the em ssion
limtations and the conpliance dates provided under
subparagraphs (B) and (C) of this paragraph. Any such
owner or operator shall be legally bound to conply with
such emi ssion limtations pronul gated under subsection
(f) with respect to such coke oven battery as of January
1, 2003. If no such emssion limtations have been
pronul gated for such coke oven battery, the Adm nistrator
shal | promul gate such em ssion limtations in accordance
wi th subsection (f) for such coke oven battery.

"(E) Coke oven batteries qualifying for an extension
under subparagraph (A) shall nake available not |ater
than January 1, 2000, to the surrounding comunities the
results of any risk assessnment perforned by the
Adm ni strator to determne the appropriate |evel of any
em ssion standard established by the Admnistrator
pursuant to subsection (f).

"(F) Notw thstanding the provisions of this section,
reconstruction of any source of coke oven em ssions
qualifying for an extension under this paragraph shal
not subject such source to emission limtations under
subsection (f) nore stringent than those established
under subparagraphs (B) and (C) until January 1, 2020.
For the purposes of this subparagraph, the term
"reconstruction” includes the replacenent of existing
coke oven battery capacity with new coke oven batteries
of conparable or |ower capacity and |ower potential
em ssi ons.

"(j) EQUI VALENT EM SSI ON LI M TATI ON BY PERM T. -

"(1) EFFECTI VE DATE. - The requirenments of this subsection
shall apply in each State beginning on the effective date of
a permt program established pursuant to title V in such
State, but not prior to the date 42 nonths after the date of
enactment of the Clean Air Act Anmendnents of 1990.

"(2) FAILURE TO PROMULGATE A STANDARD. -In the event that
the Admnistrator fails to pronulgate a standard for a
category or subcategory of mmjor sources by the date
established pursuant to subsection (e)(1) and (3), and
begi nning 18 nonths after such date (but not prior to the
effective date of a permit programunder title V), the owner
or operator of any mgjor source in such category or
subcat egory shall submt a permt application under paragraph
(3) and such owner or operator shall also conply wth
paragraphs (5) and (6).



"(3) APPLI CATIONS. -By the date established by paragraph
(2), the owner or operator of a major source subject to this
subsection shall file an application for a permt. If the
owner or operator of a source has submtted a tinely and
conplete application for a permt required by this subsection,
any failure to have a permt shall not be a violation of
paragraph (2), unless the delay in final action is due to the
failure of the applicant to tinely submt information required
or requested to process the application. The Adm nistrator
shall not later than 18 nonths after the date of enactnent of
the Clean Air Act Anendnents of 1990, and after notice and
opportunity for coment , establish requirenments for
applications under this subsection including a standard
application form and criteria for determining in a tinmely
manner the conpl eteness of applications.

"(4) REVI EW AND APPROVAL. -Permt applications submtted
under this subsection shall be reviewed and approved or
di sapproved according to the provisions of section 505. In
the event that the Admnistrator (or the State) disapproves a
permt application submtted wunder this subsection or
determ nes that the application is inconplete, the applicant
shall have up to 6 nonths to revise the application to neet
the objections of the Adm nistrator (or the State).

"(5) EMSSION LIMTATION -The permt shall be issued
pursuant to title V and shall contain emssion limtations for
t he hazardous air pollutants subject to regulation under this
section and emtted by the source that the Adm nistrator (or
the State) determnes, on a case-by-case basis, to be
equivalent to the limtation that would apply to such source
if an em ssion standard had been pronulgated in a tinely
manner under subsection (d). In the alternative, if the
applicable criteria are net, the permt nmay contain an
emssions limtation established according to the provisions
of subsection (i)(5). For purposes of the precedi ng sentence,
the reduction required by subsection (i)(5)(A) shall be
achi eved by the date on which the relevant standard shoul d
have been pronul gated under subsection (d). No such poll utant
may be emtted in anmounts exceeding an emssion limtation
contained in a permt immediately for new sources and, as
expeditiously as practicable, but not later than the date 3
years after the permt is issued for existing sources or such
ot her conpliance date as woul d apply under subsection (i).

"(6) APPLICABILITY OF SUBSEQUENT STANDARDS. -If the
Adm nistrator pronulgates an emssion standard that s
applicable to the major source prior to the date on which a
permt application is approved, the emssion [imtation in the
permt shall reflect the pronul gated standard rather than the
emssion limtation determ ned pursuant to paragraph (5),
provided that the source shall have the conpliance period
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provi ded under subsection (i). If the Admnistrator
promul gates a standard under subsection (d) that would be
applicable to the source in lieu of the emission limtation
establ i shed by permt under this subsection after the date on
which the permit has been issued, the Adm nistrator (or the
State) shall revise such permt upon the next renewal to
reflect the standard pronulgated by the Adm nistrator
provi ding such source a reasonable time to conply, but no
| onger than 8 years after such standard is pronulgated or 8
years after the date on which the source is first required to
conply with the emssions limtation established by paragraph
(5), whichever is earlier.

"(k) AREA SOURCE PROGRAM -

"(1) FINDINGS AND PURPCSE.-The Congress finds that
enm ssions of hazardous air pollutants from area sources may
individually, or in the aggregate, present significant risks
to public health in urban areas. Considering the |arge nunber
of persons exposed and the risks of carcinogenic and other
adverse health effects fromhazardous air pollutants, anbient
concentrations characteristic of |arge urban areas should be
reduced to levels substantially below those currently
experienced. It is the purpose of this subsection to achieve
a substantial reduction in emssions of hazardous air
pol lutants from area sources and an equi val ent reduction in
the public health risks associated with such sources including
a reduction of not less than 75 per centumin the incidence of
cancer attributable to em ssions from such sources.

"(2) RESEARCH PROGRAM -The Adm nistrator shall, after
consultation with State and local air pollution control
officials, conduct a program of research with respect to
sources of hazardous air pollutants in urban areas and shal
i nclude within such program

"(A) anbient nonitoring for a broad range of
hazardous air pollutants (including, but not limted to,
vol atile organic conpounds, netals, pesticides and
products of inconplete conbustion) in a representative
nunber of urban | ocations;

"(B) analysis to characterize the sources of such
pollution with a focus on area sources and the
contribution that such sources make to public health
ri sks from hazardous air pollutants; and

"(C consideration of atnospheric transformation and
ot her factors which can elevate public health risks from
such pollutants. Health effects considered under this
program shall i ncl ude, but not be limted to
carcinogenicity, mut ageni city, teratogenicity,
neurotoxicity, reproductive dysfunction and other acute
and chronic effects including the role of such pollutants
as precursors of ozone or acid aerosol formation. The
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Adm ni strator shall report the prelimnary results of
such research not later than 3 years after the date of
enactnent of the Clean Air Act Amendnents of 1990.

"(3) NATI ONAL STRATEGY. -

"(A) Considering information collected pursuant to
the nonitoring program aut horized by paragraph (2), the
Adm nistrator shall, not later than 5 years after the
date of enactnment of the dean Air Act Anendnents of 1990
and after notice and opportunity for public conment,
prepare and transmit to the Congress a conprehensive
strategy to control em ssions of hazardous air pollutants
from area sources in urban areas.

"(B) The strategy shall -

"(1) identify not less than 30 hazardous air
pollutants which, as the result of em ssions from
area sources, present the greatest threat to public
health in the |argest nunber of urban areas and
that are or will be |isted pursuant to subsection
(b), and

"(i1) identify the source categories or
subcat egories emtting such pollutants that are or
will be listed pursuant to subsection (c). When
identifying categories and subcat egori es of sources
under this subparagraph, the Adm nistrator shall
assure that sources accounting for 90 per centum or
nore of the aggregate em ssions of each of the 30
identified hazardous air pollutants are subject to
standards pursuant to subsection (d).

"(C) The strategy shall include a schedule of
specific actions to substantially reduce the public
health risks posed by the release of hazardous air
pol lutants fromarea sources that will be inplenmented by
the Adm nistrator under the authority of this or other
laws (including, but not limted to, the Toxi c Substances
Control Act, the Federal |Insecticide, Fungicide and
Rodenticide Act and the Resource Conservation and
Recovery Act) or by the States. The strategy shall
achieve a reduction in the incidence of cancer
attributable to exposure to hazardous air pollutants
emtted by stationary sources of not |ess than 75 per
centum considering control of em ssions of hazardous air
pol lutants fromall stationary sources and resulting from
measures inplenmented by the Admnistrator or by the
States under this or other |aws.

"(D) The strategy may al so identify research needs
in nonitoring, analytical nethodology, nodeling or
pollution control techniques and recommendations for
changes in law that would further the goals and
obj ectives of this subsection.

Ll - 27



"(E) Nothing in this subsection shall be interpreted
to preclude or delay inplenentation of actions wth
respect to area sources of hazardous air pollutants under
consideration pursuant to this or any other |aw and that
may be promnul gated before the strategy i s prepared.

"(F) The Admnistrator shall inplenment the strategy
as expeditiously as practicable assuring that all sources
are in conpliance with all requirenents not |ater than 9
years after the date of enactnent of the Cean Air Act
Amendrent s of 1990.

"(G As part of such strategy the Adm nistrator
shall provide for anbient nonitoring and em ssions
nodeling in urban areas as appropriate to denonstrate
that the goals and objectives of the strategy are being
met .

"(4) AREAWDE ACTIVITIES.-In addition to the nationa
urban air toxics strategy authorized by paragraph (3), the
Adm nistrator shall also encourage and support areaw de
strategi es devel oped by State or local air pollution control
agencies that are intended to reduce risks from em ssions by
area sources within a particular urban area. Fromthe funds
avai l able for grants under this section, the Adm nistrator
shall set aside not |ess than 10 per centum to support
areawi de strategies addressing hazardous air pollutants
emtted by area sources and shall award such funds on a
denonstration basis to those States wth innovative and
effective strategies. At the request of State or local air
pol lution control officials, the Adm nistrator shall prepare
gui delines for control technol ogies or managenent practices
whi ch may be applicable to various categories or subcategories
of area sources.

"(5) REPORT.-The Admnistrator shall report to the
Congress at intervals not later than 8 and 12 years after the
date of enactnent of the Clean Air Act Amendnments of 1990 on
actions taken under this subsection and other parts of this
Act to reduce the risk to public health posed by the rel ease
of hazardous air pollutants from area sources. The reports
shall also identify specific netropolitan areas that continue
to experience high risks to public health as the result of
em ssions from area sources.

"(1) STATE PROGRAMS. -

"(1) IN CGENERAL. - Each State may devel op and submt to the
Adm ni strator for approval a program for the inplenentation
and enforcenent (including a review of enforcenment del egations
previously granted) of em ssion standards and other
requirenents for air pollutants subject to this section or
requi renents for the prevention and mtigation of accidental
rel eases pursuant to subsection (r). A program submtted by
a State under this subsection may provide for partial or
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conpl ete delegation of the Adm nistrator's authorities and
responsibilities to inplenment and enforce em ssions standards
and prevention requirenents but shall not include authority to
set standards |ess stringent than those pronul gated by the
Adm ni strator under this Act.

"(2) GU DANCE. -Not later than 12 nonths after the date of
enactnment of the Cean Ar Act Anmendnents of 1990, the
Adm ni strator shall publish guidance that would be useful to
the States in developing prograns for submittal under this
subsecti on. The guidance shall also provide for the
registration of all facilities producing, processing, handling
or storing any substance listed pursuant to subsection (r) in
amounts greater than the threshold quantity. The
Adm ni strator shall include as an el enent in such gui dance an
optional program begun in 1986 for the review of high-risk
poi nt sources of air pollutants including, but not limted to,
hazardous air pollutants listed pursuant to subsection (b).

"(3) TECHNI CAL ASSI STANCE. - The Adm nistrator shal
establish and maintain an air toxics clearinghouse and center
to provide technical information and assistance to State and
| ocal agencies and, on a cost recovery basis, to others on
control technology, health and ecol ogical risk assessnent,
ri sk anal ysis, anbient nonitoring and nodeling, and em ssions
measurenent and nonitoring. The Adm nistrator shall use the
authority of section 103 to exam ne nethods for preventing,
measuring, and controlling em ssions and eval uati ng associ at ed
heal t h and ecol ogi cal risks. Were appropriate, such activity
shall be conducted with not-for-profit organizations. The
Adm ni strator nmay conduct research on nmethods for preventing,
measuring and controlling em ssions and eval uati ng associ at ed
heal th and environnment risks. Al information collected under
t his paragraph shall be available to the public.

"(4) GRANTS. - Upon  application of a State, t he
Adm nistrator may nake grants, subject to such terns and
conditions as the Adm nistrator deens appropriate, to such
State for the purpose of assisting the State in devel opi ng and
i npl ementing a programfor submttal and approval under this
subsecti on. Prograns assisted under this paragraph may
include program elements addressing air pollutants or
extrenely hazardous substances other than those specifically
subject to this section. G ants under this paragraph my
i ncl ude support for high-risk point source review as provided
in paragraph (2) and support for the developnent and
i npl enmentati on of areaw de area source prograns pursuant to
subsection (k).

"(5) APPROVAL OR DI SAPPROVAL. -Not |ater than 180 days
after receiving a program submtted by a State, and after
notice and opportunity for public coment, the Adm nistrator
shall either approve or disapprove such program The
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Adm ni strator shall disapprove any program subnmitted by a
State, if the Adm nistrator determ nes that-

"(A) the authorities contained in the program are
not adequate to assure conpliance by all sources within
the State with each applicable standard, regulation or
requi renent established by the Adm nistrator under this
secti on;

"(B) adequate authority does not exist, or adequate
resources are not available, to inplenent the program

"(C) the schedule for inplenenting the program and
assuring conpliance by affected sources is not
sufficiently expeditious; or

"(D) the programis otherwi se not in conpliance with
t he gui dance issued by the Adm ni strator under paragraph
(2) or is not likely to satisfy, in whole or in part, the
obj ectives of this Act.

If the Admi nistrator disapproves a State program the

Adm nistrator shall notify the State of any revisions or

nodi fi cati ons necessary to obtain approval. The State

may revise and resubnmt the proposed programfor review
and approval pursuant to the provisions of this
subsecti on.

"(6) W THDRAWAL. - Whenever the Adm nistrator determ nes,
after public hearing, that a State is not admnistering and
enforcing a program approved pursuant to this subsection in
accordance with the gui dance published pursuant to paragraph
(2) or the requirenents of paragraph (5), the Adm nistrator
shall so notify the State and, if action which will assure
pronpt conpliance is not taken wthin 90 days, the
Adm ni strator shall w thdraw approval of the program The
Adm ni strator shall not wthdraw approval of any program
unl ess the State shall have been notified and the reasons for
wi t hdrawal shall have been stated in witing and nade public.

"(7) AUTHORITY TO ENFORCE.-Nothing in this subsection
shall prohibit the Adm nistrator from enforcing any applicabl e
em ssion standard or requirenent under this section.

"(8) LOCAL PROGRAM - The Admi nistrator may, after notice
and opportunity for public coment, approve a program
devel oped and submtted by a local air pollution control
agency (after consultation with the State) pursuant to this
subsection and any such agency inplenenting an approved
program may take any action authorized to be taken by a State
under this section.

"(9) PERM T AUTHORI TY.-Nothing in this subsection shal
affect the authorities and obligations of the Adm nistrator or
the State under title V.



"(m ATMOSPHERI C DEPOSI TION TO GREAT LAKES AND COASTAL
WATERS. -

"(1) DEPCOSI TI ON ASSESSMENT. - The  Admi ni strat or, in
cooperation with the Under Secretary of Comrerce for Cceans
and At nosphere, shall conduct a programto identify and assess
the extent of atnospheric deposition of hazardous air
pol lutants (and in the discretion of the Adm nistrator, other
air pollutants) to the Great Lakes, the Chesapeake Bay, Lake
Chanpl ai n and coastal waters. As part of such program the
Adm ni strator shall -

"(A) nonitor the Geat Lakes, the Chesapeake Bay,
Lake Chanpl ain and coastal waters, including nonitoring
of the Geat Lakes through the nonitoring network
est abl i shed pursuant to paragraph (2) of this subsection
and designing and deploying an atnospheric nonitoring
network for coastal waters pursuant to paragraph (4);

"(B) investigate the sources and deposition rates of
at nospheric deposition of air pollutants (and their
at nospheric transformati on precursors);

"(C conduct research to develop and inprove
nmonitoring mnethods and to determne the relative
contribution of atnospheric pollutants to total pollution
| oadings to the Great Lakes, the Chesapeake Bay, Lake
Chanpl ai n, and coastal waters;

"(D) evaluate any adverse effects to public health
or the environment caused by such deposition (including
effects resulting fromindirect exposure pathways) and
assess the contribution of such deposition to violations
of water quality standards established pursuant to the
Federal Water Pollution Control Act and drinking water
st andards established pursuant to the Safe Drinking Water
Act; and

"(E) sanple for such pollutants in biota, fish, and
wildlife of the Geat Lakes, the Chesapeake Bay, Lake
Chanpl ai n and coastal waters and characterize the sources
of such pollutants.

"(2) GREAT LAKES MONI TORI NG NETWORK. - The Admi ni strator
shall oversee, in accordance with Annex 15 of the G eat Lakes
Water Quality Agreenent, the establishnment and operation of a
G eat Lakes atnospheric deposition network to nonitor
at nospheri c deposition of hazardous air pollutants (and in the
Adm ni strator's discretion, other air pollutants) to the G eat
Lakes.

"(A) As part of the network provided for in this
paragraph, and not |ater than Decenber 31, 1991, the
Adm ni strator shall establish in each of the 5 Geat
Lakes at least 1 facility capable of nonitoring the
at nospheric deposition of hazardous air pollutants in
both dry and wet conditions.
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"(B) The Adm nistrator shall use the data provided
by the network to identify and track the novenent of
hazardous air pollutants through the Geat Lakes, to
determine the portion of water pollution |oadings
attributable to atnospheric deposition  of such
pol lutants, and to support devel opment of renedial action
pl ans and ot her managenent plans as required by the G eat
Lakes Water Quality Agreenent.

"(C) The Administrator shall assure that the data
collected by the Geat Lakes atnospheric deposition
monitoring network is in a format conpatible wth
dat abases sponsored by the International Joi nt
Conmi ssi on, Canada, and the several States of the Geat
Lakes region.

"(3) MONITORING FOR THE CHESAPEAKE BAY AND LAKE
CHAMPLAI N. - The Adm nistrator shall establish at the Chesapeake
Bay and Lake Chanplain atnospheric deposition stations to
nmoni tor deposition of hazardous air pollutants (and in the
Adm ni strator's discretion, other air pollutants) within the
Chesapeake Bay and Lake Chanplain watersheds. The
Adm ni strator shall determne the role of air deposition in
the pollutant |oadings of the Chesapeake Bay and Lake
Chanpl ain, investigate the sources of air pollutants deposited
in the watersheds, evaluate the health and environnental
effects of such pollutant |oadings, and shall sanple such
pollutants in biota, fish and wldlife within the watersheds,
as necessary to characterize such effects.

"(4) MONITORING FOR COASTAL WATERS. - The Adm nistrator
shall design and deploy atnospheric deposition nonitoring
networks for coastal waters and their watersheds and shal
make any information collected through such networks avail abl e
to the public. As part of this effort, the Adm nistrator
shall conduct research to develop and inprove deposition
noni toring nethods, and to determne the relative contribution
of atnospheric pollutants to pollutant |oadings. For purposes
of this subsection, 'coastal waters' shall nean estuaries
sel ected pursuant to section 320(a)(2)(A) of the Federal Water
Pollution Control Act or listed pursuant to section
320(a)(2)(B) of such Act or estuarine research reserves
designated pursuant to section 315 of the Coastal Zone
Managenment Act (16 U.S. C. 1461).

"(5) REPORT.-Wthin 3 years of the date of enactnent of
the Clean Ar Act Amendnents of 1990 and biennially
thereafter, the Admnistrator, in cooperation with the Under
Secretary of Commerce for Cceans and At nosphere, shall submt
to the Congress a report on the results of any nonitoring,
studies, and investigations conducted pursuant to this
subsecti on. Such report shall include, at a mninmm an
assessnent of -
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"(A) the contribution of atnospheric deposition to
pollution loadings in the Geat Lakes, the Chesapeake
Bay, Lake Chanplain and coastal waters;

"(B) the environnmental and public health effects of
any pollution which is attributable to atnospheric
deposition to the Geat Lakes, the Chesapeake Bay, Lake
Chanpl ai n and coastal waters;

"(C) the source or sources of any pollution to the
G eat Lakes, the Chesapeake Bay, Lake Chanplain and
coastal waters which is attributable to atnospheric
deposi tion;

"(D) whether pollution |oadings in the Geat Lakes,
t he Chesapeake Bay, Lake Chanplain or coastal waters
cause or contribute to exceedances of drinking water
standards pursuant to the Safe Drinking Water Act or
water quality standards pursuant to the Federal Water
Pollution Control Act or, with respect to the Geat
Lakes, exceedances of the specific objectives of the
G eat Lakes VWater Quality Agreenment; and

"(E) a description of any revisions of the
requi renents, standards, and limtations pursuant to this
Act and ot her applicable Federal |aws as are necessary to
assure protection of human health and the environnent.
"(6) ADD TIONAL REGULATION.-As part of the report to

Congress, the Adm nistrator shall determ ne whether the other
provisions of this section are adequate to prevent serious
adverse effects to public health and serious or w despread
environmental effects, including such effects resulting from
indirect exposure pathways, associated wth atnospheric
deposition to the Geat Lakes, the Chesapeake Bay, Lake
Chanpl ain and coastal waters of hazardous air pollutants (and
their atnmospheric transformation products). The Adm ni strator
shall take into consideration the tendency of such pollutants
to bioaccunulate. Wthin 5 years after the date of enactnent
of the Cean Air Act Amendnments of 1990, the Adm nistrator
shal |, based on such report and determ nation, pronulgate, in
accordance with this section, such further em ssion standards
or control measures as may be necessary and appropriate to
prevent such effects, including effects due to bioaccunul ation
and indirect exposure pathways. Any requirenents pronul gated
pursuant to this paragraph with respect to coastal waters
shall only apply to the coastal waters of the States which are
subj ect to section 328(a).

"(n) OTHER PROVI SI ONS. -

"(1) ELECTRIC UTILITY STEAM GENERATI NG UNI TS. -

"(A) The Admnistrator shall performa study of the
hazards to public health reasonably anticipated to occur
as a result of emssions by electric utility steam
generating units of pollutants listed under subsection
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(b) after inposition of the requirenents of this Act.
The Adm nistrator shall report the results of this study
to the Congress within 3 years after the date of the
enactment of the Clean Air Act Anendnents of 1990. The
Adm nistrator shall develop and describe in the
Adm nistrator's report to Congress alternative control
strategies for em ssions which nmay warrant regul ation
under this section. The Administrator shall regulate
electric wutility steam generating units wunder this
section, if the Adm nistrator finds such regulation is
appropriate and necessary after considering the results
of the study required by this subparagraph

"(B) The Adm nistrator shall conduct, and transmt
to the Congress not later than 4 years after the date of
enactnent of the Clean Air Act Anendnents of 1990, a
study of nmercury em ssions fromelectric utility steam
generating units, nunicipal waste conbustion units, and
ot her sources, including area sources. Such study shall
consider the rate and mass of such em ssions, the health
and environnental effects of such em ssions, technol ogies
whi ch are available to control such em ssions, and the
costs of such technol ogi es.

"(C The National Institute of Environnmental Health
Sci ences shall conduct, and transmit to the Congress not
|ater than 3 years after the date of enactnent of the
Cl ean Air Act Anendnents of 1990, a study to determ ne
the threshold |evel of nercury exposure below which
adverse human health effects are not expected to occur.
Such study shall include a threshold for nercury
concentrations in the tissue of fish which may be
consuned (i ncluding consunption by sensitive popul ati ons)
W t hout adverse effects to public health.

"(2) COKE OVEN PRODUCTI ON TECHNOLOGY STUDY. -

"(A) The Secretary of the Departnent of Energy and
the Admnistrator shall jointly undertake a 6-year study
to assess coke oven production emssion contro
technologies and to assist in the developnent and
commercialization of technically practicable and
econom cal ly viable control technol ogi es which have the
potential to significantly reduce em ssions of hazardous
air pollutants fromcoke oven production facilities. In
identifying control technol ogies, the Secretary and the
Adm ni strator shall consider the range of existing coke
oven operations and battery design and the availability
of sources of materials for such coke ovens as well as
alternatives to existing coke oven production design.

"(B) The Secretary and the Admnistrator are
authorized to enter into agreenents with persons who
propose to devel op, install and operate coke production
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em ssion control technol ogi es which have the potenti al
for significant em ssions reductions of hazardous air
pol lutants provided that Federal funds shall not exceed
50 per centum of the cost of any project assisted
pursuant to this paragraph.

"(C) The Secretary shall prepare annual reports to
Congress on the status of the research programand at the
conpl etion of the study shall make recomrendations to the
Adm ni strator identifying practicable and economcally
viable control technologies for coke oven production
facilities to reduce residual risks remaining after
i npl enentation of the standard under subsection (d).

"(D) There are authorized to be appropriated
$5, 000, 000 for each of the fiscal years 1992 through 1997
to carry out the program authorized by this paragraph
"(3) PUBLICLY OMNED TREATMENT WORKS. - The Admi ni strator

may conduct, in cooperation with the owners and operators of
publicly owned treatnent works, studies to characterize
em ssions of hazardous air pollutants emtted by such
facilities, to identify industrial, comercial and residenti al
di scharges that contribute to such emssions and to
denmonstrate control neasures for such em ssions. When
pronul gati ng any standard under this section applicable to
publicly owed treatnment works, the Adm nistrator may provide
for control nmeasures that include pretreatnent of discharges
causi ng em ssions of hazardous air pollutants and process or
product substitutions or limtations that may be effective in
reduci ng such em ssions. The Admi nistrator may prescribe
uni form sanpl i ng, nodeling and risk assessnent nethods for use
in inplenmenting this subsection.
"(4) OL AND GAS WELLS; PIPELINE FACI LI TIES. -

"(A) Notw thstanding the provisions of subsection
(a), emssions from any oil or gas exploration or
production well (with its associated equipnent) and
em ssions from any pipeline conpressor or punp station
shall not be aggregated with emssions fromother simlar
units, whether or not such units are in a contiguous area
or under common control, to determ ne whether such units
or stations are major sources, and in the case of any oil
or gas exploration or production well (wth its
associ ated equipnent), such emssions shall not be
aggregated for any purpose under this section.

"(B) The Adm nistrator shall not list oil and gas
production wells (with its associated equi pment) as an
area source category under subsection (c), except that
the Adm nistrator may establish an area source category
for oil and gas production wells located in any
met ropol itan statisti cal area or consol i dat ed
metropolitan statistical area with a popul ation in excess
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of 1 mllion, if the Admnistrator determ nes that

enm ssions of hazardous air pollutants from such wells

present nore than a negligible risk of adverse effects to
public health.

"(5) HYDROGEN SULFIDE. - The Adm nistrator is directed to
assess the hazards to public health and the environnent
resulting from the em ssion of hydrogen sulfide associated
with the extraction of oil and natural gas resources. To the
extent practicable, the assessnent shall build upon and not
duplicate work conducted for an assessnent pursuant to section
8002(m) of the Solid Waste Disposal Act and shall reflect
consultation with the States. The assessnment shall include a
review of existing State and industry control standards,
t echni ques and enforcenent. The Adm nistrator shall report to
the Congress within 24 nonths after the date of enactnent of
the Gean Air Act Arendnents of 1990 with the findings of such
assessnment, together with any reconmendati ons, and shall, as
appropriate, develop and inplenent a control strategy for
em ssions of hydrogen sulfide to protect human health and the
envi ronment, based on the findings of such assessnment, using
authorities under this Act including sections 111 and this
section.

"(6) HYDROFLUORIC ACID.-Not later than 2 years after the
date of enactnent of the Aean Air Act Amendnents of 1990, the
Adm ni strator shall, for those regions of the country which do
not have conprehensive health and safety regulations wth
respect to hydrofluoric acid, conplete a study of the
potential hazards of hydrofluoric acid and the uses of
hydrof luoric acid in industrial and comrercial applications to
public health and the environment considering a range of
events including worst-case accidental releases and shall nake
recomrendations to the Congress for the reduction of such
hazards, if appropriate.

"(7) RCRA FACILITIES.-In the case of any category or
subcategory of sources the air emssions of which are
regul ated under subtitle C of the Solid Waste D sposal Act,
the Adm nistrator shall take into account any regul ati ons of
such em ssions which are pronul gated under such subtitle and
shall, to the maxi mum extent practicable and consistent with
t he provisions of this section, ensure that the requirenents
of such subtitle and this section are consistent.

"(0) NATI ONAL ACADEMY OF SCI ENCES STUDY. -

"(1) REQUEST OF THE ACADEMY.-Wthin 3 nonths of the date
of enactnent of the Clean Air Act Amendnents of 1990, the
Adm ni strator shall enter into appropriate arrangenments with
the National Acadeny of Sciences to conduct a review of -

"(A) risk assessnment nethodology used by the

Envi r onnent al Protection Agency to determne the

carcinogenic risk associated with exposure to hazardous
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air pollutants from source categories and subcategories

subject to the requirenents of this section; and

"(B) inmprovenents in such nethodol ogy.

"(2) ELEMENTS TO BE STUDI ED. -1 n conducting such review,
t he National Acadeny of Sciences should consider, but not be
limted to, the follow ng-

"(A) the techniques wused for estimating and
describing the carcinogenic potency to humans of
hazardous air pollutants; and

"(B) the techniques used for estimting exposure to
hazardous air pollutants (for hypothetical and actua
maxi mal |y exposed individuals as well as other exposed
i ndi vi dual s).

"(3) OIHER HEALTH EFFECTS OF CONCERN.-To the extent
practicable, the Acadeny shall evaluate and report on the
met hodol ogy for assessing the risk of adverse human health
effects other than cancer for which safe thresholds of
exposure may not exist, including, but not limted to,
inheritable genetic nmutations, birth defects, and reproductive
dysfuncti ons.

"(4) REPORT.-A report on the results of such review shal
be submtted to the Senate Comm ttee on Environnment and Public
Wor ks, the House Commttee on Energy and Commerce, the Risk
Assessnment and Managenent Conm ssion established by section
303 of the Cdean Ar Act Amendnents of 1990 and the
Adm nistrator not later than 30 nonths after the date of
enactment of the Clean Air Act Anmendnents of 1990.

"(5) ASSI STANCE. - The Administrator shall assist the
Acadeny in gathering any information the Acadeny deens
necessary to carry out this subsection. The Adm nistrator may
use any authority under this Act to obtain information from
any person, and to require any person to conduct tests, keep
and produce records, and nake reports respecting research or
other activities conducted by such person as necessary to
carry out this subsection.

"(6) AUTHORI ZATION.-OF the funds authorized to be
appropriated to the Admnistrator by this Act, such anounts as
are required shall be available to carry out this subsection.

"(7) GUIDELINES FOR CARCI NOGENI C RI SK ASSESSMENT. - The
Adm nistrator shall consider, but need not adopt, the
recommendations contained in the report of the National
Acadeny of Sciences prepared pursuant to this subsection and
the views of the Science Advisory Board, with respect to such

report. Prior to the promulgation of any standard under
subsection (f), and after notice and opportunity for coment,
the Admnistrator shall publish revised Guidelines for

Carci nogeni ¢ R sk Assessnent or a detail ed explanation of the
reasons that any recommendati ons contained in the report of
the National Acadeny of Sciences will not be inplenented. The
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publication of such revised Quidelines shall be a final Agency
action for purposes of section 307.
"(p) M CKEY LELAND URBAN Al R TOXI CS RESEARCH CENTER. -

"(1) ESTABLI SHVENT. - The Admi nistrator shall oversee the
establ i shment of a National Urban Air Toxics Research Center,
to be located at a university, a hospital, or other facility
capable of wundertaking and naintaining simlar research
capabilities in the areas of epidemology, oncology,
t oxi col ogy, pul nonary nedi ci ne, pathol ogy, and bi ostati sti cs.
The center shall be known as the M ckey Lel and National U ban
Air Toxics Research Center. The geographic site of the
National Urban Air Toxics Research Center should be further
directed to Harris County, Texas, in order to take full
advant age of the well-devel oped scientific conmunity presence
on-site at the Texas Medical Center, as well as the extensive
data previously conpiled for the conprehensive nonitoring
systemcurrently in place.

"(2) BOARD OF DI RECTORS. - The National Urban Air Toxics
Research Center shall be governed by a Board of Directors to
be conprised of 9 nenbers, the appointnent of which shall be
allocated pro rata anong the Speaker of the House, the
Majority Leader of the Senate and the President. The nenbers
of the Board of Directors shall be selected based on their
respective academ c and prof essi onal backgrounds and expertise
in matters relating to public health, environnmental pollution
and industrial hygiene. The duties of the Board of Directors
shall be to determ ne policy and research guidelines, submt
views fromcenter sponsors and the public and issue periodic
reports of center findings and activities.

"(3) SCIENTIFI C ADVI SORY PANEL. - The Board of Directors
shall be advised by a Scientific Advisory Panel, the 13
menbers of which shall be appointed by the Board, and to
include emnent nenbers of the scientific and nedical
communi ties. The Panel nenbership may include scientists with
rel evant experience from the National Institute of
Envi ronmental Heal th Sci ences, the Center for D sease Control,
the Environnental Protection Agency, the National Cancer
Institute, and others, and the Panel shall conduct peer review
and evaluate research results. The Panel shall assist the
Board in devel oping the research agenda, review ng proposals
and applications, and advise on the awarding of research
grants.

"(4) FUNDI NG - The center shall be established and funded
wi th both Federal and private source funds.

(g) SAVI NGS PROVI SI ON. -

"(1) STANDARDS PREVI QUSLY PROMULGATED. - Any standard under
this section in effect before the date of enactnent of the
Clean Air Act Amendnents of 1990 shall remain in force and
effect after such date unless nodified as provided in this
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section before the date of enactnent of such Amendnents or
under such Amendnents. Except as provided in paragraph (4),
any standard under this section which has been pronul gated,
but has not taken effect, before such date shall not be
af fected by such Amendnents unless nodified as provided in
this section before such date or under such Anendnents. Each
such standard shall be reviewed and, if appropriate, revised,
to conply with the requirenents of subsection (d) within 10
years after the date of enactnment of the Cean Air Act
Amendnents of 1990. If a tinely petition for review of any
such standard under section 307 is pending on such date of
enactnent, the standard shall be upheld if it conplies with
this section as in effect before that date. If any such
standard is remanded to the Adm nistrator, the Adm nistrator
may in the Admnistrator's discretion apply either the
requi renents of this section, or those of this section as in
effect before the date of enactnment of the Cean Ar Act
Amendnent s of 1990.

"(2) SPECIAL RULE.-Notw thstanding paragraph (1), no
standard shall be established under this section, as anended
by the Cean Ar Act Anmendments of 1990, for radionuclide
em ssions from (A) elenental phosphorous plants, (B) grate
cal cination elenental phosphorous plants, (C) phosphogypsum
stacks, or (D) any subcategory of the foregoing. Thi s
section, as in effect prior to the date of enactnment of the
Clean Air Act Amendnents of 1990, shall remain in effect for
radi onucl i de em ssions fromsuch plants and stacks.

"(3) OTHER CATEGCRI ES. - Notwi t hst andi ng paragraph (1),
this section, as in effect prior to the date of enactnent of
the Cean Air Act Anendnents of 1990, shall remain in effect
for radionuclide emssions from non-Departnent of Energy
Federal facilities that are not I|icensed by the Nuclear
Regul atory Commi ssion, coal-fired wutility and industrial
boi | ers, underground urani um m nes, surface urani umm nes, and
di sposal of uranium mll tailings piles, unless the
Adm nistrator, in the Admnistrator's discretion, applies the
requirenments of this section as nodified by the Cean Air Act
Amendnents of 1990 to such sources of radionuclides.

"(4) MEDI CAL FACILITIES. - Notw t hst andi ng paragraph (1),
no standard pronul gated under this section prior to the date
of enactnment of the Clean Air Act Amendnents of 1990 with
respect to nedical research or treatnent facilities shall take
effect for two years followng the date of enactnent of the
Clean Air Act Anendnents of 1990, unless the Adm nistrator
makes a determ nation pursuant to a rul emaki ng under section
112(d) (9). If the Admnistrator determnes that the
regul atory program established by the Nuclear Regulatory
Commi ssion for such facilities does not provide an anple
margin of safety to protect public health, the requirenents of
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section 112 shall fully apply to such facilities. If the
Adm ni strator determ nes that such regulatory program does
provide an anple margin of safety to protect the public
health, the Adm nistrator is not required to pronulgate a
standard under this section for such facilities, as provided
in section 112(d)(9).

"(r) PREVENTI ON OF ACCI DENTAL RELEASES. -

"(1) PURPCSE AND GENERAL DUTY.-It shall be the objective
of the regulations and prograns authorized under this
subsection to prevent the accidental release and to mnim ze
t he consequences of any such rel ease of any substance |isted
pursuant to paragraph (3) or any other extrenely hazardous
subst ance. The owners and operators of stationary sources
produci ng, processing, handling or storing such substances
have a general duty in the sane manner and to the sanme extent
as section 654, title 29 of the United States Code, to
identify hazards which may result from such rel eases using
appropriate hazard assessnent techniques, to design and
maintain a safe facility taking such steps as are necessary to
prevent releases, and to mnimze the consequences of
accidental releases which do occur. For purposes of this
paragraph, the provisions of section 304 shall not be
available to any person or otherwise be construed to be
applicable to this paragraph. Nothing in this section shal
be interpreted, construed, inplied or applied to create any
liability or basis for suit for conpensation for bodily injury
or any other injury or property damages to any person which
may result from accidental releases of such substances.

"(2) DEFIN TIONS. -

"(A) The term 'accidental release’ neans an
unantici pated em ssion of a regul ated substance or other
extrenely hazardous substance into the anmbient air from
a stationary source.

"(B) The term 'regulated substance' neans a
substance |isted under paragraph (3).

"(C) The term 'stationary source' neans any
buil dings, structures, equipnent, installations or
substance emtting stationary activities (i) which bel ong
to the sane industrial group, (ii) which are |ocated on
one or nore contiguous properties, (iii) which are under
the control of the sane person (or persons under common
control), and (iv) fromwhich an accidental release may
occur.

"(3) LIST OF SUBSTANCES.-The Adm nistrator shal
pronmul gate not later than 24 nonths after enactnment of the
Clean Air Act Amendnents of 1990 an initial list of 100
substances which, in the case of an accidental release, are
known to cause or may reasonably be anticipated to cause
death, injury, or serious adverse effects to human health or
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the environment. For purposes of promul gating such list, the
Adm ni strator shall use, but is not limted to, the list of
extrenely hazardous substances published under the Energency
Pl anni ng and Community Ri ght-to-Know Act of 1986, with such
nodi fications as the Adm nistrator deens appropriate. The

initial list shall include chlorine, anhydrous ammoni a, nethyl
chl oride, ethylene oxide, vinyl chloride, methyl isocyanate,
hydrogen cyani de, anmoni a, hydrogen sul fide, t ol uene

di i socyanate, phosgene, brom ne, anhydrous hydrogen chl ori de,
hydrogen fluoride, anhydrous sulfur dioxide, and sulfur
trioxide. The initial list shall include at |east 100
subst ances which pose the greatest risk of causing death,
injury, or serious adverse effects to human health or the
envi r onnent from accidental rel eases. Regul ati ons
establishing the list shall include an explanation of the
basis for establishing the list. The list may be revised from
time to tinme by the Adm nistrator on the Adm nistrator's own
notion or by petition and shall be reviewed at |east every 5
years. No air pollutant for which a national primry anbient
air quality standard has been established shall be included on
any such list. No substance, practice, process, or activity
regul ated under title VI shall be subject to regul ati ons under
this subsection. The Adm nistrator shall establish procedures
for the addition and deletion of substances from the |i st
established wunder this paragraph consistent wth those
applicable to the list in subsection (b).

"(4) FACTORS TO BE CONSIDERED.-In |isting substances
under paragraph (3), the Admnistrator shall consider each of
the followng criteria-

"(A) the severity of any acute adverse health
effects associated wth accidental releases of the
subst ance;

"(B) the likelihood of accidental releases of the
subst ance; and

"(C) the potential magnitude of human exposure to
accidental releases of the substance.

"(5) THRESHOLD QUANTITY.-At the tinme any substance is
listed pursuant to paragraph (3), the Adm nistrator shall
establish by rule, a threshold quantity for the substance,
taking into account the toxicity, reactivity, volatility,
di spersibility, conbustibility, or flammbility of the
substance and the anount of the substance which, as a result
of an accidental release, is known to cause or may reasonably
be anticipated to cause death, injury or serious adverse
effects to human health for which the substance was |isted.
The Admnistrator is authorized to establish a greater
threshold quantity for, or to exenpt entirely, any substance
that is a nutrient used in agriculture when held by a farner.

"(6) CHEM CAL SAFETY BOARD. -
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"(A) There is hereby established an independent
safety board to be known as the Chenical Safety and
Hazard | nvestigati on Board.

"(B) The Board shall consist of 5 nenbers, including
a Chairperson, who shall be appointed by the President,
by and with the advice and consent of the Senate.
Menbers of the Board shall be appointed on the basis of
technical qualification, professional standing, and
denonstrated knowedge in the fields of accident
reconstruction, safety engineering, human factors,
toxi col ogy, or air pollution regulation. The terns of
office of menbers of the Board shall be 5 years. Any
member of the Board, including the Chairperson, may be
renoved for inefficiency, neglect of duty, or mal feasance
in office. The Chairperson shall be the Chief Executive
Oficer of the Board and shall exercise the executive and
adm ni strative functions of the Board.

"(C) The Board shall -

"(1) i nvestigate (or cause to be

i nvestigated), determine and report to the public

inwiting the facts, conditions, and circunstances

and the cause or probable cause of any accidental
rel ease resulting in a fatality, serious injury or
substantial property danages;

"(i1) issue periodic reports to the Congress,

Federal, State and |ocal agencies, including the

Envi ronment al Protection Agency and t he

Cccupational Safety and Health Admnistration,

concerned with the safety of chem cal production

pr ocessi ng, handling and storage, and ot her

i nterested persons recomendi ng neasures to reduce

the |ikelihood or the consequences of accidental

rel eases and proposing corrective steps to mneke
chem cal production, processing, handling and
storage as safe and free fromrisk of injury as is
possi ble and may include in such reports proposed
rules or orders which should be issued by the

Adm ni strator under the authority of this section

or the Secretary of Labor under the Cccupationa

Safety and Health Act to prevent or mnimze the

consequences of any rel ease of substances that may

cause death, injury or other serious adverse
effects on human health or substantial property
damage as the result of an accidental rel ease; and

"(iii) establish by regulation requirenments
binding on persons for reporting accidenta
releases into the anbient air subject to the

Board's investigatory jurisdiction. Reporting

rel eases to the National Response Center, in lieu
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of the Board directly, shal | satisfy such

regul ati ons. The National Response Center shal

pronptly notify the Board of any rel eases which are
within the Board' s jurisdiction.

"(D) The Board nay utilize the expertise and
experience of other agenci es.

"(E) The Board shall coordinate its activities with
i nvestigations and studi es conducted by ot her agencies of
the United States having a responsibility to protect
public health and safety. The Board shall enter into a
menor andum  of under st andi ng W th t he Nat i onal
Transportation Safety Board to assure coordination of
functions and to |imt duplication of activities which
shal | designate the National Transportation Safety Board
as the lead agency for the investigation of releases
which are transportation related. The Board shall not be
authorized to investigate marine oil spills, which the
Nati onal Transportation Safety Board is authorized to
investigate. The Board shall enter into a nmenorandum of
understanding with the QOccupational Safety and Health
Adm nistration so as to limt duplication of activities.
In no event shall the Board forego an investigation where
an accidental rel ease causes a fatality or serious injury
anmong the general public, or had the potential to cause
substantial property damage or a nunber of deaths or
injuries anong the general public.

"(F) The Board is authorized to conduct research and
studies with respect to the potential for accidental
rel eases, whether or not an accidental release has
occurred, where there is evidence which indicates the
presence of a potential hazard or hazards. To the extent
practicable, the Board shall conduct such studies in
cooperation with other Federal agencies having emnergency
response authorities, State and |ocal governnental
agenci es and associations and organizations from the
i ndustrial, comrercial, and nonprofit sectors.

"(G No part of the conclusions, findings, or
recommendati ons of the Board relating to any acci dental
rel ease or the investigation thereof shall be admtted as
evidence or wused in any action or suit for damages
arising out of any matter nentioned in such report.

"(H Not later than 18 nonths after the date of
enactnment of the Clean Air Act Amendnents of 1990, the
Board shal | publ i sh a report acconpani ed by
recommendations to the Admnistrator on the use of hazard
assessnents in preventing the occurrence and m nim zi ng
the consequences of accidental releases of extrenely
hazar dous substances. The recommendati ons shall include
a list of extrenely hazardous substances which are not
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regul at ed substances (including threshold quantities for
such substances) and categories of stationary sources for
whi ch hazard assessnents woul d be an appropriate neasure
to aid in the prevention of accidental releases and to
mnimze the consequences of those releases that do
occur. The recomrendations shall also include a
description of the information and anal ysis which woul d
be appropriate to include in any hazard assessnment. The
Board shall al so nake recommendations with respect to the
role of risk managenent plans as required by paragraph
(8)(B) in preventing accidental releases. The Board may
fromtinme to tine review and revise its recomendati ons
under this subparagraph

"(1) Whenever the Board submits a recommendation
with respect to accidental rel eases to the Adm nistrator,
the Admnistrator shall respond to such reconmendati on
formally and in witing not later than 180 days after
recei pt t her eof . The response to the Board's
recommendation by the Admnistrator shall indicate
whet her the Administrator will-
"(i) initiate a rulemaking or issue such
orders as are necessary to inplenent t he
recomrendation in full or in part, pursuant to any
ti metabl e contained in the reconmendati on;
"(i1) decline to initiate a rulenmaking or
i ssue orders as recomended.
Any determ nation by the Adm nistrator not to inplenent
a recomendation of the Board or to inplenent a
recommendation only in part, including any variation from
t he schedule contained in the recomendation, shall be
acconpani ed by a statenent fromthe Adm nistrator setting
forth the reasons for such determ nation

"(J) The Board may nmake recommendati ons with respect
to accidental releases to the Secretary of Labor.
Whenever the Board submts such recommendation, the
Secretary shall respond to such recomendation formally
and in witing not later than 180 days after receipt
thereof. The response to the Board' s recommendati on by
the Admi nistrator shall indicate whether the Secretary
will-

"(i) initiate a rulemaking or issue such
orders as are necessary to inplenent t he
recomrendation in full or in part, pursuant to any
timetabl e contained in the recommendati on;

"(i1) decline to initiate a rulemaking or
i ssue orders as recomended.

Any determ nation by the Secretary not to inplenent a
recommendation or to inplenment a recommendation only in
part, including any variation fromthe schedul e contai ned
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in the recomendation, shall be acconpanied by a
statenment from the Secretary setting forth the reasons
for such determ nation

"(K) Wthin 2 years after enactnent of the dean Ar
Act Anendnments of 1990, the Board shall issue a report to
the Adm nistrator of the Environnmental Protection Agency
and to the Admi nistrator of the Cccupational Safety and
Health Adm nistration recomending the adoption of
regul ations for the preparation of risk managenent pl ans
and general requirenments for the prevention of accidental
rel eases of regulated substances into the anbient air
(i ncluding recoomendations for |isting substances under
paragraph (3)) and for the mtigation of the potential
adverse effect on human health or the environnment as a
result of accidental releases which should be applicable
to any stationary source handling any regul at ed substance
in nore than threshold anmounts. The Board may i ncl ude
proposed rules or orders which should be issued by the
Adm ni strator under authority of this subsection or by
the Secretary of Labor under the Occupational Safety and
Health Act. Any such reconmendations shall be specific
and shall identify the regul ated substance or class of
regul ated substances (or other substances) to which the
recommendati ons apply. The Adm nistrator shall consider
such recommendati ons before pronulgating regulations
requi red by paragraph (7)(B).

"(L) The Board, or upon authority of the Board, any
menber thereof, any admnistrative | aw judge enpl oyed by
or assigned to the Board, or any officer or enployee duly
designated by the Board, may for the purpose of carrying
out duties authorized by subparagraph (C)-

"(i1) hold such hearings, sit and act at such
times and places, admnister such oaths, and
require by subpoena or otherw se attendance and
testinony of such w tnesses and the production of
evi dence and may require by order that any person
engaged in the production, processing, handling, or
storage of extrenely hazardous substances submt
witten reports and responses to requests and
guestions within such tinme and in such formas the
Board may require; and

"(i1) upon presenting appropriate credentials
and a witten notice of inspection authority, enter
any property where an accidental rel ease causing a
fatality, serious injury or substantial property
damage has occurred and do all things therein
necessary for a proper investigation pursuant to
subparagraph (C) and inspect at reasonable tines
records, files, papers, processes, controls, and
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facilities and take such sanples as are relevant to
such investigation.
Whenever the Adm nistrator or the Board conducts an inspection of
a facility pursuant to this subsection, enployees and their
representatives shall have the sane rights to participate in such
i nspections as provided in the Cccupational Safety and Health Act.

“"(M In addition to that described in subparagraph
(L), the Board nmay wuse any information gathering
authority of the Admnistrator under this Act, including
t he subpoena power provided in section 307(a)(1) of this
Act .

"(N) The Board is authorized to establish such
procedural and administrative rules as are necessary to
the exercise of its functions and duties. The Board is
aut hori zed without regard to section 5 of title 41 of the
United States Code to enter into contracts, |eases,
cooperative agreenents or other transactions as may be
necessary in the conduct of the duties and functions of
the Board with any ot her agency, institution, or person.

"(O After the effective date of any reporting
requirenment pronul gated pursuant to subparagraph (C (iii)
it shall be unlawful for any person to fail to report any
rel ease of any extrenely hazardous substance as required
by such subparagraph. The Adm nistrator is authorized to
enforce any regul ation or requirenments established by the
Board pursuant to subparagraph (O (iii) wusing the
authorities of sections 113 and 114. Any request for
information fromthe owner or operator of a stationary
source nmade by the Board or by the Adm nistrator under
this section shall be treated, for purposes of sections
113, 114, 116, 120, 303, 304 and 307 and any other
enforcenent provisions of this Act, as a request made by
the Adm ni strator under section 114 and nmay be enforced
by the Chairperson of the Board or by the Adm nistrator
as provided in such section.

"(P) The Admi nistrator shall provide to the Board
such support and facilities as my be necessary for
operation of the Board.

"(Q Consistent with subsection (G and section
114(c) any records, reports or information obtained by
the Board shall be available to the Adm nistrator, the
Secretary of Labor, the Congress and the public, except
that upon a show ng satisfactory to the Board by any
person that records, reports, or information, or
particul ar part thereof (other than rel ease or em ssions
data) to which the Board has access, if made public, is
likely to cause substantial harm to the person's
conpetitive position, the Board shall consider such
record, report, or information or particular portion
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t hereof confidential in accordance with section 1905 of
title 18 of the United States Code, except that such
record, report, or information may be di scl osed to ot her
of ficers, enployees, and authorized representatives of
the United States concerned with carrying out this Act or
when rel evant under any proceedi ng under this Act. This
subpar agraph does not constitute authority to wthhold
records, reports, or information fromthe Congress.

"(R) Whenever the Board submits or transmts any
budget estinmate, budget request, supplenental budget
request, or other budget information, |I|egislative
recomrendation, prepared testinmony for congressional
heari ngs, reconmendation or study to the President, the
Secretary of Labor, the Admnistrator, or the Drector of
the Office of Mnagenment and Budget, it shall
concurrently transmt a copy thereof to the Congress. No
report of the Board shall be subject to review by the
Adm ni strator or any Federal agency or to judicial review
in any court. No officer or agency of the United States
shal |l have authority to require the Board to submt its
budget requests or esti mat es, | egi sl ative
recommendat i ons, pr epar ed t esti nony, comment s,
recomrendations or reports to any officer or agency of
the United States for approval or review prior to the
subm ssi on of such recommendations, testinony, comments

or reports to the Congress. In the performance of their
functions as established by this Act, the nenbers,
officers and enployees of the Board shall not be

responsi ble to or subject to supervision or direction, in
carrying out any duties under this subsection, of any
officer or enployee or agent of the Environnental
Protection Agency, the Departnent of Labor or any other
agency of the United States except that the President may
remove any nenber, officer or enployee of the Board for
i nefficiency, neglect of duty or mal feasance in office.
Not hing in this section shall affect the application of
title 5, United States Code to officers or enployees of
t he Board.

"(S) The Board shall submt an annual report to the
President and to the Congress which shall include, but
not be limted to, information on accidental releases
whi ch have been investigated by or reported to the Board
during the previous year, recommendations for |egislative
or admnistrative action which the Board has nade, the
actions whi ch have been taken by the Adm nistrator or the
Secretary of Labor or the heads of other agencies to
i npl ement such recommendations, an identification of
priorities for study and investigation in the succeedi ng
year, progress in the developnent of risk-reduction
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t echnol ogi es and the response to and inplenentation of
significant research findings on chem cal safety in the
public and private sector.
"(7) ACCI DENT PREVENTI ON. -

"(A) In order to prevent accidental releases of
regul at ed substances, the Admnistrator is authorized to
pronul gate rel ease prevention, detection, and correction
requi renments whi ch may i ncl ude noni t ori ng,
record-keeping, reporting, training, vapor recovery,
secondary contai nnent, and other design, equi pnent, work
practice, and operational requirenents. Regul ati ons
pronul gated under this paragraph may nake distinctions
bet ween vari ous types, classes, and kinds of facilities,
devices and systens taking into consideration factors
including, but not limted to, the size, |ocation,
process, process controls, quantity of substances
handl ed, potency of substances, and response capabilities
present at any stationary source. Regul ati ons
pronul gated pursuant to this subparagraph shall have an
effective date, as determned by the Adm nistrator,
assuring conpliance as expeditiously as practicable.

"(B)(i) Wthin 3 years after the date of enactnent
of the Cdean Ar Act Anendnents of 1990, the
Adm ni strator shall promul gate reasonabl e regul ati ons and
appropriate guidance to provide, to the greatest extent
practicable, for the prevention and detection of
accidental releases of regulated substances and for
response to such rel eases by the owners or operators of
t he sources of such releases. The Adm nistrator shal
utilize the expertise  of the Secretaries of
Transportation and Labor in pronul gati ng such
regul ati ons. As appropriate, such regulations shall
cover the wuse, operation, repair, replacenent, and
mai nt enance of equi pment to nonitor, detect, inspect, and
control such releases, including training of persons in
the use and maintenance of such equipment and in the
conduct of periodic inspections. The regulations shal
i ncl ude procedures and neasures for energency response
after an accidental release of a regulated substance in
order to protect human health and the environnent. The
regul ations shall cover storage, as well as operations.
The regulations shall, as appropriate, recogni ze
differences in size, operations, processes, class and
categories of sources and the voluntary actions of such
sources to prevent such releases and respond to such
rel eases. The regulations shall be applicable to a
stationary source 3 years after the date of pronul gation
or 3 years after the date on which a regul ated substance
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present at the source in nore than threshold amounts is
first listed under paragraph (3), whichever is |later.

"(ii1) The regul ati ons under this subparagraph shall
require the owner or operator of stationary sources at
which a regul ated substance is present in nore than a
threshold quantity to prepare and inplenment a risk
managenent plan to detect and prevent or mnimze
acci dent al rel eases of such substances from the
stationary source, and to provide a pronpt energency
response to any such releases in order to protect human
health and the environnent. Such plan shall provide for
conpliance with the requirenments of this subsection and
shall al so include each of the foll ow ng:

"(l) a hazard assessnent to assess the
potential effects of an accidental release of any
regul at ed substance. This assessnent shall include
an estimate of potential release quantities and a
determnation of downw nd effects, i ncl udi ng
potential exposures to affected popul ations. Such
assessnent shall include a previous rel ease history
of the past 5 years, including the size
concentration, and duration of releases, and shal
include an evaluation of worst case accidental
rel eases;"

"(1l) a program for preventing accidental
rel eases of regul ated substances, including safety
precautions and rmai ntenance, nonitoring and
enpl oyee training neasures to be used at the
source; and'

"(1ll) a response program providing for
specific actions to be taken in response to an
accidental release of a regulated substance so as
to protect human health and the environment,
i ncluding procedures for informng the public and
| ocal agencies responsible for responding to
accidental releases, energency health care, and
enpl oyee training nmeasures. At the tine regul ations
are pronulgated wunder this subparagraph, the
Adm ni strator shall promul gate guidelines to assist
stationary sources in the preparation of risk

managenent pl ans. The guidelines shall, to the
extent practicable, include nodel risk managenent
pl ans.

"(i1i) The owner or operator of each stationary
source covered by clause (ii) shall register a risk
managenent pl an prepared under this subparagraph with the
Adm ni strator before the effective date of regul ations
under clause (i) in such form and manner as the
Adm nistrator shall, by rule, require. Pl ans prepared
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pursuant to this subparagraph shall also be submtted to
the Chem cal Safety and Hazard Investigation Board, to
the State in which the stationary source is |ocated, and
to any | ocal agency or entity having responsibility for
pl anning for or responding to accidental releases which
may occur at such source, and shall be available to the

public under section 114(c). The Adm nistrator shal
establish, by rule, an auditing system to regularly
review and, if necessary, require revision in risk

managenent plans to assure that the plans conply wth
this subparagraph. Each such plan shall be updated
periodically as required by the Adm nistrator, by rule.

"(C) Any regulations pronmulgated pursuant to this
subsection shall to the nmaxinnum extent practicable,
consistent with this subsection, be consistent with the
reconmendat i ons and standards established by the Anerican
Soci ety of Mechanical Engineers (ASME), the Anerican
National Standards Institute (ANSI) or the American
Society of Testing Materials (ASTM. The Adm nistrator
shall take into consideration the concerns of snall
business in promulgating regulations under this
subsecti on.

"(D) In <carrying out the authority of this
par agraph, the Adm nistrator shall consult wth the
Secretary of Labor and the Secretary of Transportation
and shall coordinate any requirenments wunder this
paragraph wth any requirenents established for
conpar abl e purposes by the Qccupational Safety and Health
Adm nistration or the Departnment of Transportation.
Nothing in this subsection shall be interpreted,
construed or applied to i npose requirenents affecting, or
to grant the Administrator, the Chem cal Safety and
Hazard Investigation Board, or any other agency any
authority to regulate (including requirenents for hazard
assessnent), the accidental release of radionuclides
arising fromthe construction and operation of facilities
licensed by the Nucl ear Regul atory Conm ssi on.

"(E) After the effective date of any regul ation or
requi rement inposed under this subsection, it shall be
unl awful for any person to operate any stationary source
subject to such regulation or requirenent in violation of
such regulation or requirenent. Each regulation or
requi rement under this subsection shall for purposes of
sections 113, 114, 116, 120, 304, and 307 and other
enforcement provisions of this Act, be treated as a
standard in effect under subsection (d).

"(F) Notwi thstanding the provisions of title V or
this section, no stationary source shall be required to
apply for, or operate pursuant to, a permt issued under
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such title solely because such source is subject to

regul ations or requirenents under this subsection.

"(G In exercising any authority wunder this
subsection, the Adm nistrator shall not, for purposes of
section 653(b)(1) of title 29 of the United States Code,
be deened to be exercising statutory authority to
prescri be or enforce standards or regul ations affecting
occupational safety and health.

"(8) RESEARCH ON HAZARD ASSESSMENTS. - The Admi ni strator
may coll ect and publish informati on on acci dent scenarios and
consequences covering a range of possible events for
substances |isted under paragraph (3). The Admi ni strator
shal | establish a programof |ong-termresearch to devel op and
di ssem nate i nformati on on nethods and techni ques for hazard
assessment which may be useful in inproving and validating the
procedures enployed in the preparation of hazard assessnents
under this subsection.

"(9) ORDER AUTHORI TY. -

"(A) In addition to any other action taken, when the
Adm ni strator determnes that there nay be an imm nent
and substantial endangernent to the human health or
wel fare or the environnent because of an actual or
t hreat ened accidental release of a regul ated substance,
the Adm nistrator may secure such relief as may be
necessary to abate such danger or threat, and the
district court of the United States in the district in
whi ch the threat occurs shall have jurisdiction to grant
such relief as the public interest and the equities of
the case may require. The Adm nistrator may al so, after
notice to the State in which the stationary source is
| ocated, take other action wunder this paragraph
including, but not limted to, issuing such orders as nay
be necessary to protect human health. The Adm ni strator
shall take action under section 303 rather than this
par agraph whenever the authority of such section is
adequate to protect human health and the environnent.

"(B) Orders issued pursuant to this paragraph may be
enforced in an action brought in the appropriate United
States district court as if the order were issued under
section 303.

"(C) Wthin 180 days after enactnent of the C ean
Air Act Anmendnents of 1990, the Adm nistrator shall
publish guidance for using the order authorities
established by this paragraph. Such gui dance shall
provide for the coordinated use of the authorities of
this paragraph with other energency powers authorized by
section 106 of the Conprehensive Environnmental Response,
Conpensation and Liability Act, sections 311(c), 308, 309
and 504(a) of the Federal Water Pollution Control Act,
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sections 3007, 3008, 3013, and 7003 of the Solid Waste
Di sposal Act, sections 1445 and 1431 of the Safe Drinking
Water Act, sections 5 and 7 of the Toxic Substances
Control Act, and sections 113, 114, and 303 of this Act.
"(10) PRESI DENTI AL REVI EW -The President shall conduct a
review of release prevention, mtigation and response
authorities of the various Federal agencies and shall clarify
and coordinate agency responsibilities to assure the nost
effective and efficient inplenentation of such authorities and
to identify any deficiencies in authority or resources which

may exi st. The President may utilize the resources and
solicit the recommendati ons of the Chemi cal Safety and Hazard
I nvestigation Board in conducting such review At the

concl usion of such review, but not |ater than 24 nonths after
the date of enactnent of the Aean Air Act Anendnents of 1990,
the President shall transmt a nessage to the Congress on the
rel ease prevention, mtigation and response activities of the
Federal Governnent maki ng such reconmendations for change in
| aw as the President may deem appropriate. Nothing in this
paragraph shall be interpreted, construed or applied to
authorize the President to nodify or reassign release
prevention, mtigation or response authorities otherw se
est abl i shed by | aw.
"(11) STATE AUTHORI TY.-Nothing in this subsection shal

preclude, deny or |limt any right of a State or politica
subdi vision thereof to adopt or enforce any regulation,

requirenent, limtation or standard (including any procedural
requirenment) that is nore stringent than a regulation,
requirement, limtation or standard in effect under this

subsection or that applies to a substance not subject to this

subsecti on.

"(s) PERIODIC REPORT.-Not |ater than January 15, 1993 and
every 3 years thereafter, the Admnistrator shall prepare and
transmt to the Congress a conprehensive report on the neasures
taken by the Agency and by the States to inplenent the provisions
of this section. The Admnistrator shall maintain a database on
pol lutants and sources subject to the provisions of this section
and shall include aggregate information fromthe database in each
annual report. The report shall include, but not be limted to-

"(1) a status report on standard-setting under
subsections (d) and (f);

"(2) information with respect to conpliance with such
standards including the costs of conpliance experienced by
sources in various categories and subcategori es;

"(3) devel opnent and inpl ementati on of the national urban
air toxics program and

"(4) recomendations of the Chem cal Safety and Hazard
| nvestigation Board with respect to the prevention and
mtigation of accidental releases.".
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SEC. 302. CONFORM NG AMENDMENTS.

(a) Section 111(d)(1) of the Clean Air Act is anended by
striking "112(b)(1)(A)" and inserting in lieu thereof "112(b)".

(b) Section 111 of the Cean Air Act is amended by striking
paragraphs (g)(5) and (g)(6) and redesignating the succeeding
par agraphs accordingly. Such section is further anended by
striking "or section 112" in paragraph (g)(5) as redesignated in
t he precedi ng sentence.

(c) Section 114(a) of the ean Air Act is amended by striking
"or" after "section 111," and by inserting ", or any regul ation of
solid waste combustion under section 129," after "section 112".

(d) Section 118(b) of the dean Air Act is amended by striking
"112(c)" and inserting in lieu thereof "112(i)(4)".

(e) Section 302(k) of the Clean Air Act is anended by adding
before the period at the end thereof ", and any design, equipnent,
work practice or operational standard promul gated under this Act.".

(f) Section 304(b) of the Aean Air Act is amended by striking
"112(c)(1)(B)" and inserting in lieu thereof "112(i)(3)(A) or
(F)(4)".

(g) Section 307(b)(1) is anmended by striking "112(c)" and
inserting in lieu thereof "112".

(h) Section 307(d)(1) is anmended by inserting-

"(D) the pronulgation of any requirement for solid waste
conbustion under section 129," after subparagraph (C) and
redesi gnati ng the succeedi ng subparagraphs accordingly.

SEC. 303. RI SK ASSESSMENT AND MANAGEMENT COWM SS| ON.

(a) ESTABLISHVENT.-There is hereby established a Risk
Assessnent and Managenent Comm ssion (hereafter referred to in this
section as the "Comm ssion"), which shall comence proceedi ngs not
| ater than 18 nonths after the date of enactnent of the Clean Ar
Act Amendnents of 1990 and which shall nake a full investigation of
the policy inplications and appropriate uses of risk assessnent and
ri sk managenent in regulatory prograns under various Federal |aws
to prevent cancer and other chronic human health effects which may
result from exposure to hazardous substances.

(b) CHARCE. - The Conmi ssion shall consider-

(1) the report of the National Acadeny of Sciences
aut hori zed by section 112(o0) of the Cean Air Act, the
use and limtations of risk assessnment in establishing
emssion or effluent standards, anbient standards,
exposure standards, acceptable concentration |evels,
tol erances or other environnmental criteria for hazardous
substances that present a risk of carcinogenic effects or
other chronic health effects and the suitability of risk
assessnment for such purposes;
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(2) the nost appropriate nethods for measuring and
descri bing cancer risks or risks of other chronic health
ef fects fromexposure to hazardous substances consi dering
such alternative approaches as the lifetime risk of
cancer or other effects to the individual or individuals
nost exposed to em ssions from a source or sources on
both an actual and worst case basis, the range of such
ri sks, the total nunber of health effects avoi ded by
exposure reductions, ef f | uent st andar ds, anbi ent
st andar ds, exposures standards, acceptable concentration
| evel s, tolerances and other environnental criteria,
reductions in the nunber of persons exposed at various
| evel s of risk, the incidence of cancer, and other public
heal th factors;

(3) nethods to reflect uncertainties in measurenent
and estimation techni ques, the existence of synergistic
or antagonistic effects anong hazardous substances, the
accuracy of extrapolating human health risks from ani ma
exposure data, and the existence of unquantified direct
or indirect effects on human health in risk assessnent

st udi es;
(4) risk managenent policy issues including the use
of lifetime cancer risks to individuals nost exposed,

i nci dence of cancer, the cost and technical feasibility
of exposure reduction neasures and the use of
site-specific actual exposure information in setting
em ssions standards and other limtations applicable to
sources of exposure to hazardous substances; and

(5 and coment on the degree to which it is
possible or desirable to develop a consistent risk
assessnment nethodol ogy, or a consistent standard of
acceptabl e risk, anmong various Federal prograns.

(c) MEMBERSH P. - Such Commi ssion shall be conposed of ten
menbers who shall have know edge or experience in fields of risk
assessnent or risk managenent, including three nenbers to be
appointed by the President, two nenbers to be appointed by the
Speaker of the House of Representatives, one nenber to be appointed
by the Mnority Leader of the House of Representatives, two nenbers
to be appointed by the Majority Leader of the Senate, one nenber to
be appointed by the Mnority Leader of the Senate, and one nenber
to be appointed by the President of the National Acadeny of
Sci ences. Appoi ntnents shall be made not later than 18 nonths
after the date of enactnment of the Clean Air Act Anmendnents of
1990.

(d) ASSI STANCE FROM AGENCIES.-The Adm nistrator of the

Environmental Protection Agency and the heads of all other
departnents, agencies, and instrunentalities of the executive
branch of the Federal Governnent shall, to the maxi num extent

practicabl e, assist the Comm ssion in gathering such information as
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t he Comm ssion deens necessary to carry out this section subject to
ot her provisions of |aw.

(e) STAFF AND CONTRACTS. -

(1) I'n the conduct of the study required by this section,
the Commi ssion is authorized to contract (in accordance with
Federal contract law) with nongovernnental entities that are
conpetent to perform research or investigations within the
Conmi ssion's nmandate, and to hold public hearings, forunms, and
wor kshops to enable full public participation.

(2) The Conmi ssion may appoint and fix the pay of such
staff as it deens necessary in accordance with the provisions
of title 5, United States Code. The Conm ssion nmay request
the tenporary assignnent of personnel fromthe Environnental
Protecti on Agency or other Federal agencies.

(3) The menbers of the Conmi ssion who are not officers or
enpl oyees of the United States, while attendi ng conferences or
neetings of the Conm ssion or while otherwi se serving at the
request of the Chair, shall be entitled to receive
conpensation at a rate not in excess of the maxi mumrate of
pay for G-ade G518, as provided in the General Schedul e under
section 5332 of title 5 of the United States Code, including
travel tinme, and while away fromtheir hones or regular places
of business they may be allowed travel expenses, including per
diemin lieu of subsistence as authorized by |aw for persons
in the Governnment service enployed intermttently.

(f) REPORT.-A report containing the results of all Comm ssion
studi es and investigations under this section, together with any
appropriate | egi sl ative recommendat i ons or adm ni strative
reconmmendati ons, shall be nade available to the public for commrent
not later than 42 nonths after the date of enactnent of the C ean
Air Act Arendnents of 1990 and shall be submtted to the President
and to the Congress not |ater than 48 nonths after such date of
enact ment . In the report, the Comm ssion shall make
recommendations with respect to the appropriate use of risk
assessnent and risk managenent in Federal regulatory prograns to
prevent cancer or other chronic health effects which may result
from exposure to hazardous substances. The Conm ssion shall cease
to exist upon the date determ ned by the Comm ssion, but not |ater
than 9 nonths after the subm ssion of such report.

(g) AUTHORI ZATI ON. - There are authorized to be appropriated
such suns as are necessary to carry out the activities of the
Comm ssi on established by this section.

SEC. 304. CHEM CAL PROCESS SAFETY MANAGEMENT.

(a) CHEM CAL PROCESS SAFETY STANDARD. - The Secretary of Labor
shal | act under the Cccupational Safety and Health Act of 1970 (29
U S C 653) to prevent accidental releases of chem cals which coul d
pose a threat to enpl oyees. Not later than 12 nonths after the
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date of enactnment of the Clean Air Act Amendments of 1990, the
Secretary of Labor, in coordination with the Adm nistrator of the
Envi ronment al Protection Agency, shall promul gate, pursuant to the
Qccupational Safety and Health Act, a chemical process safety
standard designed to protect enployees from hazards associated with
acci dental releases of highly hazardous chem cals in the workpl ace.

(b) LIST OF H GHLY HAZARDOUS CHEM CALS. - The Secretary shal
include as part of such standard a list of highly hazardous
chem cals, which include toxic, flammble, highly reactive and
expl osi ve substances. The list of such chem cals may include those
chemcals listed by the Admnistrator under section 302 of the
Emer gency Planning and Community Right to Know Act of 1986. The
Secretary nmay nake additions to such |ist when a substance is found
to pose a threat of serious injury or fatality in the event of an
accidental release in the workplace.

(c) ELEMENTS OF SAFETY STANDARD. - Such standard shall, at
m ni nrum require enployers to-

(1) develop and maintain witten safety information
i dentifyi ng workpl ace chem cal and process hazards, equi pnent
used in the processes, and technol ogy used in the processes;

(2) performa workplace hazard assessnent, including, as
appropriate, identification of potential sources of accidental
rel eases, an identification of any previous release within the
facility which had a likely potential for catastrophic
consequences in the workplace, estimation of workplace effects
of a range of releases, estimation of the health and safety
effects of such range on enpl oyees;

(3) consult with enployees and their representatives on
t he devel opnent and conduct of hazard assessnents and the
devel opnent of chem cal accident prevention plans and provide
access to these and other records required under the standard;

(4) establish a systemto respond to the workpl ace hazard
assessnent  findings, which shall address prevention,
mtigation, and energency responses;

(5) periodically review the workpl ace hazard assessnent
and response system

(6) develop and inplenent witten operating procedures
for the chemcal process including procedures for each
operating phase, operating Ilimtations, and safety and health
consi derati ons;

(7) provide witten safety and operating information to
enpl oyees and train enployees in operating procedures,
enphasi zi ng hazards and safe practices;

(8) ensure contractors and contract enployees are
provi ded appropriate information and training;

(9) train and educate enployees and contractors in
energency response in a nmanner as conprehensive and effective
as that required by the regulation pronul gated pursuant to
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section 126(d) of the Superfund Arendnents and Reaut hori zation

Act;

(10) establish a quality assurance programto ensure that
initial process related equi pment, maintenance materials, and
spare parts are fabricated and installed consistent wth
desi gn specifications;

(11) establish mai ntenance systens for critical process
related equipnent including witten procedures, enployee
training, appropriate inspections, and testing of such
equi pnent to ensure ongoi ng nechanical integrity;

(12) conduct pre-start-up safety reviews of all newy
installed or nodified equi pnent;

(13) establish and inplenment witten procedures to nanage
change to process chemcals, technology, equipnent and
facilities; and

(14) investigate every incident which results in or could
have resulted in a major accident in the workplace, with any
findings to be reviewed by operating personnel and
nodi fi cati ons made if appropriate.

(d) STATE AUTHORITY.-Nothing in this section nay be construed
to dimnish the authority of the States and political subdivisions
t hereof as described in section 112(r)(11) of the Clean Air Act.
SEC. 305. SCOLI D WASTE COVBUSTI ON.

(a) Part A of title I of the Cean Air Act is anmended by
addi ng the follow ng new section at the end thereof:

"SEC. 129. SCLI D WASTE COVBUSTI ON.

"(a) NEW SOURCE PERFORMANCE STANDARDS. -

"(1) IN GENERAL.-(A) The Adm nistrator shall establish
performance standards and other requirenents pursuant to
section 111 and this section for each category of solid waste
incineration units. Such standards shall include em ssions
l[imtations and other requirenents applicable to new units and
gui del i nes (under section 111(d) and this section) and ot her
requi renents applicable to existing units.

"(B) Standards wunder section 111 and this section
applicable to solid waste incineration units with capacity
greater than 250 tons per day conbusting nunicipal waste shal
be promulgated not later than 12 nonths after the date of
enactnment of the dean Air Act Arendnents of 1990. Nothing in
this subparagraph shall alter any schedule for the
pronul gati on of standards applicable to such units under
section 111 pursuant to any settlenment and consent decree
entered by the Adm nistrator before the date of enactnent of
the Clean Air Act Anmendnents of 1990: Provided, That, such
st andards are subsequently nodified pursuant to the schedul e
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established in this subparagraph to include each of the
requi renents of this section.

"(C) Standards under section 111 and this section
applicable to solid waste incineration units with capacity
equal to or less than 250 tons per day conbusting mnuni ci pal
waste and units conbusting hospital waste, medical waste and
i nfectious waste shall be promul gated not |ater than 24 nonths
after the date of enactnment of the dean Air Act Anendnents of
1990.

"(D) Standards wunder section 111 and this section
applicable to solid waste incineration units conbusting
commercial or industrial waste shall be proposed not |ater
than 36 nonths after the date of enactnment of the Clean Air
Act Anendnents of 1990 and pronulgated not later than 48
nont hs after such date of enactnent.

"(E) Not later than 18 nonths after the date of enactnent
of the Clean Air Act Amendnents of 1990, the Adm nistrator
shall publish a schedule for the promul gation of standards
under section 111 and this section applicable to other
categories of solid waste incineration units.

"(2) EM SSI ONS STANDARD. - St andards applicable to solid
waste incineration units pronul gated under section 111 and
this section shall reflect the maxi num degree of reduction in
em ssions of air pollutants |listed under section (a)(4) that
the Adm nistrator, taking into consideration the cost of
achi eving such em ssion reduction, and any non-air quality
health and environnmental inpacts and energy requirenents,
determnes is achievable for new or existing units in each
category. The Adm nistrator may distinguish anong cl asses,
types (including mass-burn, refuse-derived fuel, nodul ar and
other types of units), and sizes of units within a category in
est abl i shing such standards. The degree of reduction in
em ssions that is deened achievable for new units in a
category shall not be less stringent than the em ssions
control that is achieved in practice by the best controlled
simlar unit, as determ ned by the Adm nistrator. Em ssions
standards for existing units in a category may be |ess
stringent than standards for new units in the sanme category
but shall not be less stringent than the average em ssions
l[imtation achieved by the best performng 12 percent of units
in the category (excluding units which first nmet |[|owest
achievable em ssions rates 18 nonths before the date such
standards are proposed or 30 nonths before the date such
standards are pronul gated, whichever is later).

"(3) CONTROL METHODS AND TECHNOLOG ES. - St andar ds under
section 111 and this section applicable to solid waste
incineration units shall be based on nmethods and technol ogi es
for renoval or destruction of pollutants before, during, or
after conbustion, and shall incorporate for new units siting
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requi renents that mnimze, on a site specific basis, to the
maxi num extent practicable, potential risks to public health
or the environnent.

"(4) NUMERI CAL EM SSIONS LI M TATI ONS. - The performance
st andards pronul gated under section 111 and this section and
applicable to solid waste incineration units shall specify
numerical emssion limtations for the foll ow ng substances or
m xtures: particulate matter (total and fine), opacity (as
appropriate), sulfur dioxide, hydrogen chloride, oxides of
ni trogen, carbon nonoxide, |ead, cadmum nercury, and di oxins
and di benzofurans. The Adm ni strator nay pronul gate nuneri cal
em ssions limtations or provide for the nonitoring of
post conbustion concentrations of surrogate substances,
paraneters or periods of residence time in excess of stated
tenperatures with respect to pollutants other than those
listed in this paragraph.

"(5) REVIEW AND REVISION.-Not later than 5 years
followng the initial pronulgation of any performance
standards and other requirenents wunder this section and
section 111 applicable to a <category of solid waste
incineration units, and at 5 year intervals thereafter, the
Adm nistrator shall review, and in accordance with this
section and section 111, revise such standards and
requi renents.

"(b) EXI STING UNITS. -

"(1) GJ DELI NES. - Performance standards under this section
and section 111 for solid waste incineration units shal
i ncl ude gui del i nes promul gated pursuant to section 111(d) and
this section applicable to existing units. Such guidelines
shall include, as provided in this section, each of the
el enents required by subsection (a) (emssions limtations,
notw t hstandi ng any restriction in section 111(d) regarding
i ssuance of such limtations), subsection (c) (nonitoring),
subsection (d) (operator training), subsection (e) (permts),
and subsection (h)(4) (residual risk).

"(2) STATE PLANS.-Not later than 1 year after the
Adm ni strator pronul gates guidelines for a category of solid
waste incineration units, each State in which units in the
category are operating shall submt to the Admnistrator a
plan to inplenment and enforce the guidelines with respect to
such units. The State plan shall be at |east as protective as
the guidelines pronulgated by the Adm nistrator and shall
provi de that each unit subject to the guidelines shall be in
conpliance with all requirenents of this section not |ater
than 3 years after the State plan is approved by the
Adm nistrator but not later than 5 years after the guidelines
were pronulgated. The Admnistrator shall approve or
di sapprove any State plan within 180 days of the subm ssion,
and if a plan is disapproved, the Adm nistrator shall state
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the reasons for disapproval in witing. Any State may nodify

and resubmit a plan which has been disapproved by the

Adm ni strator.

"(3) FEDERAL PLAN.-The Adm nistrator shall devel op,
inplement and enforce a plan for existing solid waste
incineration units within any category located in any State
which has not submitted an approvable plan wunder this
subsection with respect to units in such category within 2
years after the date on which the Adm nistrator pronul gated
the rel evant guidelines. Such plan shall assure that each unit
subject to the plan is in conpliance with all provisions of
the guidelines not later than 5 years after the date the
rel evant gui delines are pronul gated.

"(c) MONITORING -The Adm nistrator shall, as part of each
performance standard promnul gated pursuant to subsection (a) and
section 111, promul gate regulations requiring the owner or operator
of each solid waste incineration unit-

"(1) to nonitor em ssions fromthe unit at the point at
whi ch such em ssions are emtted into the anbient air (or
within the stack, conbustion chanber or pollution contro
equi pnent, as appropriate) and at such other points as
necessary to protect public health and the environnent;

"(2) to nonitor such other paraneters relating to the
operation of the unit and its pollution control technol ogy as
the Adm nistrator determ nes are appropriate; and

"(3) to report the results of such nonitoring.

Such regul ati ons shall contain provisions regarding the frequency
of nonitoring, test nethods and procedures validated on solid waste
incineration wunits, and the form and frequency of reports
containing the results of nonitoring and shall require that any
nmonitoring reports or test results indicating an exceedance of any
standard under this section shall be reported separately and in a
manner that facilitates review for purposes of enforcenent actions.
Such regul ations shall require that copies of the results of such
nmonitoring be naintained on file at the facility concerned and that
copies shall be nade available for inspection and copying by
interested nmenbers of the public during business hours.

"(d) OPERATOR TRAINING -Not later than 24 nonths after the
enactnment of the Cdean Ar Act Amendments of 1990, the
Adm ni strator shall devel op and pronote a nodel State programfor
the training and certification of solid waste incineration unit
operators and hi gh-capacity fossil fuel fired plant operators. The
Adm ni strator nmay authorize any State to inplenment a nodel program
for the training of solid waste incineration unit operators and
hi gh-capacity fossil fuel fired plant operators, if the State has
adopted a program which is at |east as effective as the node
program devel oped by the Adm nistrator. Beginning on the date 36
nonths after the date on which performance standards and gui del i nes
are pronul gated under subsection (a) and section 111 for any
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category of solid waste incineration units it shall be unlawful to
operate any unit in the category unless each person with contro
over processes affecting emssions from such unit has
satisfactorily conpleted a training program neeting the
requirenents established by the Admnistrator under this
subsecti on.

"(e) PERMTS. -Beginning (1) 36 nonths after the promul gation
of a performance standard under subsection (a) and section 111
applicable to a category of solid waste incineration units, or (2)
the effective date of a permt programunder title Vin the State
in which the unit is |ocated, whichever is later, each unit in the
category shall operate pursuant to a permt issued under this
subsection and title V. Permts required by this subsection may be
renewed according to the provisions of title V. Notw thstanding
any other provision of this Act, each permt for a solid waste
i ncineration unit conbusting municipal waste issued under this Act
shall be issued for a period of up to 12 years and shall be
reviewed every 5 years after date of issuance or reissuance. Each
permt shall continue in effect after the date of issuance until
the date of termnation, unless the Admnistrator or State
determnes that the unit is not in conpliance with all standards
and conditions contained in the permt. Such determ nation shal
be nmade at regular intervals during the termof the permt, such
intervals not to exceed 5 years, and only after public coment and
public hearing. No permt for a solid waste incineration unit may
be issued under this Act by an agency, instrunentality or person
that is also responsible, in whole or part, for the design and
construction or operation of the unit. Notw thstanding any other
provi sion of this subsection, the Adm nistrator or the State shal
require the owner or operator of any unit to conply with em ssions
limtations or inplenment any other neasures, if the Adm nistrator
or the State determnes that em ssions in the absence of such
limtations or nmeasures nmay reasonably be anticipated to endanger
public health or the environnent. The Admnistrator's
determ nation under the preceding sentence is a discretionary
deci si on.

"(f) EFFECTI VE DATE AND ENFORCEMENT. -

"(1) NEW UNITS. - Performance standards and other

requi rements promnul gated pursuant to this section and section

111 and applicable to new solid waste incineration units shall

be effective as of the date 6 nonths after the date of

promul gati on.

"(2) EXISTING UNITS. -Performance standards and other

requi renments promnul gated pursuant to this section and section

111 and applicable to existing solid waste incineration units

shall be effective as expeditiously as practicable after

approval of a State plan wunder subsection (b)(2) (or

promul gation of a plan by the Adm nistrator under subsection

(b)(3)) but in no event later than 3 years after the State
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plan is approved or 5 years after the date such standards or
requi renents are pronul gated, whichever is earlier.

"(3) PROH BITION -After the effective date of any
performance standard, em ssion limtation or other requirenent
promul gated pursuant to this section and section 111, it shall
be unlawful for any owner or operator of any solid waste
incineration unit to which such standard, limtation or
requi renent applies to operate such unit in violation of such
limtation, standard or requirement or for any other person to
vi ol ate an applicable requirenment of this section.

"(4) COCRDI NATI ON W TH OTHER AUTHORI Tl ES. - For pur poses of
sections 111(e), 113, 114, 116, 120, 303, 304, 307 and ot her
provi sions for the enforcement of this Act, each performance
standard, emssion limtation or other requirenment established
pursuant to this section by the Adm nistrator or a State or
| ocal governnent, shall be treated in the sane nmanner as a
standard of performance under section 111 which is an em ssion
[imtation.

"(g) DEFINITIONS. -For purposes of section 306 of the Clean Ar
Act Amendnments of 1990 and this section only-

"(1) SOLID WASTE | NCI NERATION UNI'T. - The term'solid waste
incineration unit' neans a distinct operating unit of any
facility which conbusts any solid waste mterial from
comercial or industrial establishnments or the general public
(including single and nultiple residences, hotels, and
not el s) . Such term does not include incinerators or other
units required to have a permt under section 3005 of the
Solid Waste Disposal Act. The term'solid waste incineration
unit' does not include (A) materials recovery facilities
(including primary or secondary snelters) which conbust waste
for the primary purpose of recovering netals, (B) qualifying
smal | power production facilities, as defined in section
3(17)(C) of the Federal Power Act (16 U.S.C. 769(17)(C)), or
qgqual i fying cogeneration facilities, as defined in section
3(18)(B) of the Federal Power Act (16 U S.C. 796(18)(B)),
whi ch burn honbgeneous waste (such as units which burn tires
or used oil, but not including refuse-derived fuel) for the
production of electric energy or in the case of qualifying
cogeneration facilities which burn honogeneous waste for the
production of electric energy and steam or forns of usefu
energy (such as heat) which are wused for industrial,
commercial, heating or cooling purposes, or (C air curtain
i ncinerators provided that such incinerators only burn wood
wast es, yard wastes and cl ean |unber and that such air curtain
incinerators conply wwth opacity limtations to be established
by the Adm ni strator by rule.

"(2) NEW SOLID WASTE | NCl NERATION UNIT.-The term ' new
solid waste incineration unit' means a solid waste
incineration unit the construction of which is comenced after

Il - 62



the Adm nistrator proposes requirenents under this section
establ i shing em ssions standards or other requirenments which
woul d be applicable to such unit or a nodified solid waste
incineration unit.

"(3) MODIFIED SOLID WASTE | NCl NERATION UNIT.-The term
"nodi fied solid waste incineration unit' neans a solid waste
incineration unit at which nodifications have occurred after
the effective date of a standard under subsection (a) if (A
the cunul ative cost of the nodifications, over the life of the
unit, exceed 50 per centum of the original cost of
construction and installation of the unit (not including the
cost of any land purchased in connection wth such
construction or installation) updated to current costs, or (B)
the nodification is a physical change in or change in the
met hod of operation of the unit which increases the anmount of
any air pollutant emtted by the unit for which standards have
been established under this section or section 111.

"(4) EXISTING SOLID WASTE | NCI NERATION UNIT.-The term
"existing solid waste incineration unit' neans a solid waste
unit which is not a new or nodified solid waste incineration
unit.

"(5) MJINI CI PAL WASTE. - The term ' nmuni ci pal waste' neans
refuse (and refuse-derived fuel) collected fromthe general
public and fromresidential, comercial, institutional, and
i ndustrial sources consisting of paper, wood, yard wastes,
food wastes, plastics, |eather, rubber, and other conbustible
mat eri al s and non-conbusti ble materials such as netal, glass
and rock, provided that: (A) the term does not include
i ndustrial process wastes or nedical wastes that are
segregated from such other wastes; and (B) an incineration
unit shall not be considered to be conbusting nmunicipal waste
for purposes of section 111 or this section if it conbusts a
fuel feed stream 30 percent or |less of the weight of which is
conprised, in aggregate, of municipal waste.

"(6) OTHER TERMVEB. - The terns solid waste and nedi cal waste
shall have the neanings established by the Adm nistrator
pursuant to the Solid Waste D sposal Act.

"(h) OTHER AUTHORI TY. -

"(1l) STATE AUTHORITY.-Nothing in this section shal
preclude or deny the right of any State or political
subdi vision thereof to adopt or enforce any regulation,

requirenment, limtation or standard relating to solid waste
incineration units that is nore stringent than a regul ation,
requirenent, limtation or standard in effect under this

section or under any other provision of this Act.

"(2) OTHER AUTHORI TY UNDER THIS ACT.-Nothing in this
section shall dimnish the authority of the Adm nistrator or
a State to establish any other requirenents applicable to
solid waste incineration units under any other authority of

11 - 63



law, including the authority to establish for any air

pol lutant a national ambient air quality standard, except that

no solid waste incineration unit subject to perfornance
standards under this section and section 111 shall be subject
to standards under section 112(d) of this Act.

"(3) RESIDUAL RI SK.-The Adm nistrator shall promulgate
standards under section 112(f) for a category of solid waste
incineration units, if promulgation of such standards is
requi red under section 112(f). For purposes of this preceding
sent ence only-

"(A) the performance standards under subsection (a)
and section 111 applicable to a category of solid waste
incineration units shall be deened standards under
section 112(d)(2), and

"(B) the Adm nistrator shall consider and regul ate,
if required, the pollutants |isted under subsection
(a)(4) and no others.

"(4) ACCD RAIN -A solid waste incineration unit shall not
be a wutility unit as defined in title IV: Provided, That,
nore than 80 per centumof its annual average fuel consunption
measured on a Btu basis, during a period or periods to be
determ ned by the Admnistrator, is froma fuel (including any
waste burned as a fuel) other than a fossil fuel.

"(5) REQUI REMENTS OF PARTS C AND D.-No requirement of an
appl i cabl e inplenmentati on plan under section 165 (relating to
construction of facilities in regions identified pursuant to
section 107(d)(1)(A) (ii) or (iii)) or under section 172(c)(5)
(relating to permts for construction and operation in
nonattai nnent areas) may be used to weaken the standards in
effect under this section.".

(b) CONFORM NG AMENDMENT. - Section 169(1) of the Clean Air Act
is anended by striking "two hundred and" after "nunicipal
i nci nerators capabl e of charging nore than".

(c) REVIEW OF ACI D GAS SCRUBBI NG REQUI REMENTS. -Prior to the
pronul gation of any performance standard for solid waste
i ncineration units conbusting nunicipal waste under section 111 or
section 129 of the Cean Air Act, the Admnistrator shall review
the availability of acid gas scrubbers as a pollution contro
technology for small new units and for existing units (as defined
in 54 Federal Register 52190 (Decenber 20, 1989), taking into
account the provisions of subsection (a)(2) of section 129 of the
Clean Air Act.

SEC. 306. ASH MANAGEMENT AND DI SPOSAL

For a period of 2 years after the date of enactnent of the
Cean Air Act Anendnents of 1990, ash fromsolid waste incineration
units burning nunicipal waste shall not be regulated by the
Adm nistrator of the Environnental Protection Agency pursuant to
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section 3001 of the Solid Waste Di sposal Act. Such reference and
limtation shall not be construed to prejudice, endorse or
ot herwi se affect any activity by the Adm nistrator follow ng the
2-year period from the date of enactnment of the Clean Air Act
Anmendnent s of 1990.



